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Item 8 Draft Planning Agreement: Calderwood Heights Pty Ltd – 347 Calderwood Road, Calderwood 

File: CST-100.05.032 Doc: IC19/232 

ITEM 8 
DRAFT PLANNING AGREEMENT: CALDERWOOD HEIGHTS PTY LTD – 347 
CALDERWOOD ROAD, CALDERWOOD  

  
Calderwood Heights Pty Ltd has requested that Council enter into a Planning Agreement for a 
development located within the Shellharbour City Council Local Government Area to facilitate road 
upgrades at Yallah Marshall Mount in the Wollongong City Council Local Government Area. The 
Planning Agreement is required to address development contributions payable to Wollongong City 
Council in accordance with the Calderwood Urban Development Project Major Project Approval 
MP09_0082.  

The Draft Planning Agreement and Explanatory Note are provided as attachments to this report. It is 
recommended that Council exhibit these documents for community input. 

 

RECOMMENDATION 

1 The Draft Planning Agreement and Explanatory Note between Wollongong City Council and 
Calderwood Heights Pty Ltd (Attachments 2 and 3) be exhibited for a minimum period of 28 days. 

2 Shellharbour City Council be advised that Wollongong City Council and Calderwood Heights Pty Ltd 
are proposing to enter into a Planning Agreement for the provision of monetary contributions 
towards Wollongong City Council road upgrades as required by the Calderwood Major Project 
Approval, and should it determine that DA0290/2018 or any other development application for the 
subject land be approved, appropriate conditions of consent be included. 

3 The General Manager be delegated authority to determine, finalise and execute the Planning 
Agreement, including making minor amendments, after consideration of any issues raised in the 
public exhibition. 

 

REPORT AUTHORISATIONS 

Report of: David Green, Manager City Strategy (Acting)  
Authorised by: Chris Stewart, Director Planning and Environment - Future City and Neighbourhoods 

(Acting)  

ATTACHMENTS 

1  Site Context Plan 
2  Draft Planning Agreement 
3  Explanatory Note 
  
 

BACKGROUND 

Calderwood Urban Development Project – Major Project Approval 

On 8 December 2010, the Minister for Planning approved the Calderwood Urban Development Project 
Concept Plan for the development of approximately 4,800 dwellings, 50 hectares of mixed use land, 
open space and land for environmental protection (Major Project No.09_0082). The Calderwood release 
area includes land in both the Shellharbour (593 hectares) and Wollongong Local Government Areas 
(107 hectares).  

Condition C12 of the Concept Plan Approval includes general requirements for local infrastructure 
contributions and Statement of Commitment #5 states that “the proponent will enter into a Planning 
Agreement with the relevant Council… if agreed by the Council”. This means that Council needs to enter 
into a Planning Agreement (or adopt a contributions plan) in order to collect contributions from this 
development. 
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Wollongong City Council Contributions 

On 23 September 2013, the Stage 1 Project Application was approved by the Land and Environment 
Court, and in the absence of an adopted Contributions Plan or executed Planning Agreement, a 
condition was imposed requiring the payment of contributions toward Wollongong City Council road 
upgrades at the rate of $1,320 per dwelling. 

On 15 September 2014, Shellharbour City Council entered into a Planning Agreement with Lend Lease 
for contributions payable to Shellharbour City Council. This Planning Agreement does not cover 
contributions payable to Wollongong City Council. 

On 31 July 2017, Council endorsed a draft cross boundary Calderwood Section 94 Plan and made a 
request to the Secretary of the Department of Planning and Environment to assist with its finalisation. 
The draft Section 94 Plan proposed a local contribution rate of $6,996 per lot / dwelling towards road 
upgrades in the Wollongong Local Government Area. This Plan was not adopted by Council. 

On 13 December 2017, Council entered into a Planning Agreement with Lend Lease where contributions 
of $4,400 per dwelling are payable for the first 4,800 dwellings, and then $1,000 for the next 1,200 
dwellings, with the contributions being allocated to road upgrades at Yallah Marshall Mount. 

The above Planning Agreements are between the relevant Council and Lend Lease. However, there are 
a number of land holdings within the Calderwood release area that are not owned or controlled by Lend 
Lease. These are referred to as ‘non-core lands’. 

There are currently three known ‘non-core’ sites subject to development proposals, including 
347 Calderwood Drive, Calderwood, the subject of this report. This site is identified in the site context 
plan at Attachment 1. 

On 6 May 2019, Council considered two similar reports proposing the exhibition of draft Planning 
Agreements at two other non-core sites at 81 Escarpment Drive, Calderwood and 128 North Macquarie 
Rd, Calderwood.  Council resolved to exhibit both draft Planning Agreements.  Both draft Planning 
Agreements have now been exhibited, finalised and executed.   

Shellharbour City Council DA0290/2018 

A Development Application (DA0290/2018) has been lodged with Shellharbour City Council for a 455 lot 
residential subdivision on Lot 1 DP 608238, 347 Calderwood Drive, Calderwood. The site falls within the 
Calderwood release area and the provisions of the Major Project Approval apply and contributions are 
required toward roads in the Wollongong local government area.  

Council has provided referral advice to Shellharbour City Council requesting that adequate local 
contribution arrangements are in place prior to the determination of this, or any other, application on the 
subject land. The appropriate mechanism to facilitate this is a Planning Agreement. 

PROPOSAL 

A Planning Agreement is a voluntary arrangement between a developer and Council under which the 
developer is required to dedicate land, pay a monetary contribution or provide any other material public 
benefit, or a combination of these, to be used for or applied towards the provision of public infrastructure 
or another public purpose. 

In this instance, the developer has proposed to provide a monetary contribution toward road upgrades in 
the Wollongong City Council Local Government Area.   

On 17 October 2018, the applicant provided a Letter of Offer to enter into a Planning Agreement under 
Section 7.4 of the Environmental Planning and Assessment Act 1979 in connection with Shellharbour 
City Council DA0290/2018. The offer was based on the provisions of the existing Council and Lend 
Lease Planning Agreement, being a monetary contribution of $4,400 per dwelling. 

It has been agreed that the total contribution payable under the Planning Agreement will be 
$2,186,798.25 (subject to indexation from September 2017 until date of payment). This has been 
calculated based on an anticipated dwelling yield of 497 at the rate of $4,400 per dwelling. The 
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contribution will be payable on a per lot basis prior to the issue of a Subdivision Certificate for each 
phase in the development, at a rate of $4,806.15 per lot ($4,806.15 x 455 lots = $2,186,798.25).  

Council officers considered this proposal reasonable as it would secure the same contributions as would 
be provided under the existing Planning Agreement with Lend Lease, and overall it is considered that the 
Planning Agreement will result in a positive outcome for the developer, Council and the community. 

CONSULTATION AND COMMUNICATION 

Internal:  

Development Contributions Coordination Group. 

External: 

If Council endorses the recommendations of this report the draft Planning Agreement (Attachment 2) and 
Explanatory Note (Attachment 3) will be exhibited for community input for a minimum period of 28 days. 

PLANNING AND POLICY IMPACT 

The draft Planning Agreement has been negotiated and prepared in accordance with Council’s Planning 
Agreements Policy (2018), Sections 7.4 to 7.10 of the Environmental Planning and Assessment Act 
1979 and Clauses 25B – 25E of the Environmental Planning and Assessment Regulation 2000. 

This report contributes to the delivery of Our Wollongong 2028 goal “We have affordable and accessible 
transport”. 

It specifically delivers on core business activities as detailed in the Land Use Planning and Transport 
Services Annual Service Plans 2019-20. 

RISK ASSESSMENT 

The proposed Planning Agreement provides a formal instrument to manage and mitigate any risks 
associated with the development of land within the Shellharbour City Council Local Government Area for 
which contributions are payable to Wollongong City Council. 

Should the Planning Agreement not proceed, the risk exists that the developer will obtain an approval for 
subdivision development of land without a mechanism for contributions to be paid to Council. 

FINANCIAL IMPLICATIONS 

The Planning Agreement will enable monetary contributions to be paid to Wollongong City Council prior 
to the issue of a Subdivision Certificate by Shellharbour City Council. The funds collected will be held in 
a restricted account and allocated toward road upgrades in the Yallah Marshall Mount area. 

CONCLUSION 

Calderwood Heights Pty Ltd has requested that Council enter into a Planning Agreement for the 
provision of monetary contributions toward road upgrades in the Wollongong City Council Local 
Government Area.  The Planning Agreement is required to address development contributions payable 
to Wollongong City Council in accordance with the Major Project Approval in association with a 
development application currently under assessment at Shellharbour City Council.  

It is recommended that Council endorse the Draft Planning Agreement for exhibition to enable 
community input.  If there are no significant issues raised during the exhibition period, it is proposed that 
delegation be issued to the General Manager to determine, finalise and execute the Planning 
Agreement, including making minor changes. 
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