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ITEM 2 POLICY REVIEW - PLANNING AGREEMENTS 
  
Planning Agreements are a legal mechanism under which a Council or other planning authority can 
facilitate land dedication, works-in-kind and/or monetary contributions for a developer to satisfy their 
obligations under the relevant Contributions Plan.  

Council has adopted a Development Contribution Plan for the West Dapto Urban Release Area and a 
separate City-Wide Contribution Plan. The funds levied by these Contribution Plans are used to delivery 
public facilities required to meet the demand created by land release and development.  

The Planning Agreements Policy sets out Council’s approach for the use of Planning Agreements in 
relation to planning proposals (land rezonings) or development applications. This review is considered 
minor in nature and responds to recent legislative changes and recommendations made by Council’s 
internal auditor. 

RECOMMENDATION 

The draft Planning Agreements Policy be endorsed for exhibition, for a minimum period of 28 days. 

 

REPORT AUTHORISATIONS 

Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 

1  Draft Planning Agreements Policy   

BACKGROUND 

The Planning Agreements Policy (Policy) was prepared in accordance with the Environmental Planning 
and Assessment Act 1979 and was adopted by Council on 26 July 2011.  On 28 May 2018, Council 
adopted the current version of the Policy. 

Planning Agreements are subject to an acceptability test to ensure the outcomes meet the general 
values and expectations of the public and protect the overall public interest. In this regard the negotiated 
outcome of any Planning Agreement is equal to or greater than the outcome facilitated through the 
relevant Contributions Plan. The Policy also sets out probity expectations to ensure negotiations are fair 
and transparent. Avoiding conflicts of interest, working within delegations and proper reporting are key 
probity elements outlined in the Policy. 

The Policy and associated procedures were reviewed by Council’s internal auditor in late 2019. The 
audit recommended the following actions for consideration: 

 2.1 Management will review the Policy with the view to: 

• Reviewing sections 3.2ii and 3.3ii to ensure consistency and an appropriate response to risk 

• Include reference(s) to the Planning Agreement Checklist and any associated procedures 

• Remove internal procedures and incorporate them into a separate procedure / checklist 
document. 

The audit also recommended internal management related actions including development of a checklist 
to assist staff navigate the complexity of the planning agreement process. This work has been 
completed. Given the operational nature of this work (ie internal resource documentation only) it has not 
been reported here.  

PROPOSAL 

The Policy sets out important aspects of the process including negotiation and probity, public exhibition, 
legal drafting and execution. The Policy has been reviewed by Council’s Contribution Planning Team in 
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response to the recommendations received through the internal audit process. The following 
amendments to the Policy are proposed: 

• Review of sections 3.2ii and 3.3ii to ensure consistency and an appropriate risk response 

• Included references to the Planning Agreements Checklist 

• Ensured harmony in listed procedures with the Planning Agreements Checklist 

Additional changes made to the Policy are minor, and include: 

• Removal of old clause references relating to the Environmental Planning and Assessment Act 
1979 (Act) 

• Inclusion of an excerpt of the Act outlining what can be included in a planning agreement 

• Updating the GST Clause of the Planning Agreement Template 

• Inclusion of a provision for applicants to provide feedback to be considered into continual process 
improvement 

• Other minor changes to improve readability, removal of gendered term etc 

All amendments to the revised Policy are highlighted in Attachment 1. 

CONSULTATION AND COMMUNICATION 

It is proposed that the draft revised Policy be placed on exhibition for a minimum period of 28 days. 
Following this the draft Policy will be presented to Council for adoption. 

PLANNING AND POLICY IMPACT 

The draft revised Planning Agreements Policy has been prepared in accordance with: 

• the recommendations of the November 2019 Internal Audit Planning Agreements,  

• Sections 7.4 to 7.10 of the Act, 

• Clauses 25B – 25H of the Environmental Planning and Assessment Regulation 2000 and  

• Department of Planning and Environment’s Development Contributions Practice Note (17 July 
2005). 

This report contributes to the delivery of Our Wollongong 2028 goal “We are a Connected and Engaged 
Community”. It specifically delivers on core business activities as detailed in the Land Use Planning 
Service Plan 2020-21. 

RISK MANAGEMENT 

The Policy provides a framework under which Council officers with delegated authority negotiate 
planning agreements on behalf of Council.  The outcomes of these negotiations, being a draft planning 
agreement, are reported to Council for consideration before being placed on exhibition to enable 
community comment.  The Policy reinforces what should be considered, steps in the process including 
appropriate probity levels. The Policy framework including the internal checklist and requirements for 
public exhibition aim to reduce any risk associated with entering into these agreements. 

CONCLUSION 

The changes proposed for the Planning Agreements Policy are in line with the recommendations of the 
November 2019 Internal Audit - Planning Agreements or are minor in nature. It is recommended that the 
draft revised Planning Agreements Policy be placed on public exhibition for a minimum of 28 days to 
inform a future report to Council. 
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