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ITEM 9 POST EXHIBITION - PLANNING AGREEMENTS POLICY 
  

On 10 August 2020, Council endorsed the exhibition of minor amendments to the Planning Agreement 
Policy.  The amendments were instigated by recommendations made by Council’s Audit, Risk and 
Improvement Committee.  

The revised draft Policy was exhibited from 26 August to 25 September 2020 with one submission 
received.  Post exhibition the draft Policy has been updated to reflect recent minor legislative changes.  It 
is recommended that Council adopt the Planning Agreement Policy. 
 

RECOMMENDATION 

The Planning Agreements Policy (2020) be adopted. 
 

REPORT AUTHORISATIONS 

Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 

1  Planning Agreements Policy 2020 
  
 

BACKGROUND 

Planning Agreements are a legal mechanism under which a Council or other planning authority can 
obtain development contributions.  The Planning Agreements Policy sets out Council’s approach to the 
use of Planning Agreements in relation to planning proposals (land re-zonings) or development 
applications.  

The current Planning Agreements Policy was prepared in accordance with the Environmental Planning 
and Assessment Act 1979 (Act) mand was considered and adopted by Council at its meeting of 28 May 
2018. 

An audit of the Planning Agreement Policy and associated procedures was undertaken by the Audit, 
Risk and Improvement Committee in late 2019. The Audit recommended the following in relation to the 
Policy: 

2.1 Management will review the Policy with the view to - 

• Reviewing sections 3.2ii and 3.3ii to ensure consistency and an appropriate response to risk. 

• Include reference(s) to the Planning Agreement Checklist and any associated procedures. 

• Remove internal procedures and incorporate them into a separate procedure / checklist 
document. 

On 10 August 2020 Council considered a report on this matter and resolved that the draft Planning 
Agreements Policy be endorsed for exhibition, for a minimum period of 28 days  

The revised draft policy was exhibited from 26 August to 25 September 2020. 

PROPOSAL 

At the Council meeting on 10 August 2020, Council resolved as follows: 

Minute No. 417 COUNCIL'S RESOLUTION - RESOLVED on the motion of Councillor D Brown 
seconded Councillor Cox that the draft Planning Agreements Policy be endorsed for exhibition, for a 
minimum period of 28 days. 
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The following policy clarification is provided in response to the issues raised at the Council meeting for 
further consideration -  

• Section 2.1 General Principles – Benefit to the public should be greater than the benefit to the 
developer (eg works should not increase development area). 

Comment: Planning agreements aim to bring about a flexible and mutually beneficial arrangement 
between Council and the developer. By their nature they tend to provide more of a benefit to the 
wider community than a developer, that is not to say that they do not provide a benefit to the 
developer by way of providing community infrastructure ahead of Council’s scheduled delivery 
program. 

The Planning Agreement Policy is explicit in that development or planning proposals cannot be 
“bought” through a Planning Agreement. That is, development area cannot be increased, or 
development controls changed (unless part of a clear policy by Council) based upon the negotiated 
Planning Agreement.  A Planning Agreement facilitates a monetary contribution, works and or land, 
in line with, or in addition to Council’s development contribution plans to produce outcomes that 
provide a public benefit not wholly unrelated to the development. 

• Section 3.1 Steps – Community role in the development of projects that are the subject of a 
proposed Planning Agreement 

Comment: A draft Planning Agreement must be proposed by the developer. Council cannot require 
a Planning Agreement be entered into as part of a Development Application or Planning Proposal 
(only under limited circumstances) in order to approve a development. Council represents the 
community in negotiating a planning agreement and ensures that any public benefits that are 
obtained are appropriate and fair, and do not create an undue burden related to future maintenance. 
Existing, adopted strategic plans are considered when evaluating and negotiating planning 
agreements, which the community have had an opportunity to provide input on. In addition, planning 
agreements are always placed on public exhibition allowing further comments to be made by 
community members. 

Notwithstanding this, there may be scope to allow for increased community participation in certain 
circumstances, such as for larger projects where there is no strategic plan for an area, or where a 
development or planning proposal is looking at precinct-wide infrastructure provision. 

Developers are free to conduct their own community engagement prior to, or during their 
conversations with Council.  

It would not be appropriate to mandatorily require early community input as in some cases, early 
community engagement may not add value to the process and could create community expectations 
where there is limited scope for negotiation.  

Clause 3.2 iv of the draft Policy has been amended with the inclusion of a requirement for early 
community engagement be conducted in appropriate identified circumstances.  

The following amendments to the draft Policy are proposed as a consequence of recent legislative 
changes - 

• Review of sections 3.2ii and 3.3ii to ensure consistency and an appropriate risk response 

• Included references to the Planning Agreements Checklist 

• Ensured harmony in listed procedures with the Planning Agreements Checklist 

Additional minor changes made to the draft Policy include - 

• Removal of old clause references relating to the Act 

• Inclusion of an excerpt of the Act outlining what can be included in a planning agreement 

• An update of the GST Clause of the Planning Agreement Template 

• Provision for applicants for provide feedback to be incorporated into continual process improvement 
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• Other minor changes to improve readability, removal of gendered term etc 

CONSULTATION AND COMMUNICATION 

The draft Policy was exhibited from 26 August to 25 September 2020. The document was available at - 

• Council libraries during opening hours 

• The Customer Service Centre during opening hours 

• On the Our Wollongong webpage 

Webpage statistics show that 61 people visited the site with 20 going on to access information. One 
submission was received through the online system.  The nature of the submission and staff response is 
outlined below: 

Submission Response 

Council should prioritise Planning Agreements that 
provide sustainable cost-effective housing, like what the 
ACT has done with introducing minimum energy 
requirements for rental properties.  While there is a lot 
more housing stock in Wollongong these days with the 
construction of high-rise apartment buildings, they are 
very environmentally inefficient, and renters are unable to 
make changes to these initiatives. Minimum requirements 
such as double-glazed windows and insulation should be 
part of planning agreement policies for residential 
construction in Wollongong. 

The Planning Agreement Policy set out 
Council’s approach to establish a fair, 
transparent and accountable framework for 
Planning Agreements. 

Planning Agreements are a tool used for the 
provision of material public benefits, monetary 
contributions, works and/or land dedications 
alongside an identified development application 
or planning proposal. 

Planning Agreements cannot impose 
development controls in relation to 
environmental efficiency. 

No amendment to the Policy is proposed. 

PLANNING AND POLICY IMPACT 

The revised Planning Agreements Policy has been prepared in accordance with - 

• The recommendations of the November 2019 Internal Audit Planning Agreements 

• Sections 7.4 to 7.10 of the Environmental Planning and Assessment Act 1979 

• Clauses 25B – 25H of the Environmental Planning and Assessment Regulation 2000 

• Department of Planning and Environment’s Development Contributions Practice Note (17 July 2005) 

This report contributes to the delivery of Our Wollongong 2028 goal “We are a Connected and Engaged 
Community”. 

It specifically delivers on core business activities as detailed in the Land Use Planning Service Plan 
2020-21. 

RISK MANAGEMENT 

The Planning Agreements Policy provides a framework under which Council officers with delegated 
authority negotiate planning agreements.  The outcomes of these negotiations, being a draft planning 
agreement, are reported to Council for consideration before being placed on exhibition to enable 
community comment.  The Policy reinforces what should be considered, steps in the process and the 
need to maintain a high degree of probity. The associated checklist ensures internal processes are 
followed. The Policy framework and requirements for public exhibition aim to reduce any risk associated 
with entering into these agreements. 
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CONCLUSION 

It is recommended that the revised Planning Agreements Policy be adopted. 
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