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ITEM 5 
SUBMISSION - DEPARTMENT OF PLANNING AND ENVIRONMENT -  EXHIBITION OF 
EMPLOYMENT ZONE REFORM IMPLEMENTATION - EXPLANATION OF INTENDED 
EFFECT 

  
The NSW Department of Planning and Environment (DPE) is exhibiting the Employment Zones Reform 
Implementation - Explanation of Intended Effect between 31 May and 12 July 2022. The Reforms 
propose to replace the existing eight Business and four Industrial zones with eight new zones made up 
of five (5) new Employment zones and three supporting zones. 
On 21 February 2022, Council considered a report on the proposed return translation detail and resolved 
to make a formal submission to DPE during the exhibition period of the Explanation of Intended Effect. 
Council officers have undertaken to make the community aware of DPE’s exhibition via the Our 
Wollongong engagement page, and through notifying all landowners in our Business (B) and Industrial 
(IN) zoned land.  
It is recommended that Council endorse the draft submission for finalisation by the General Manager. 

RECOMMENDATION 
The General Manager be authorised to finalise the draft submission to the NSW Department of Planning 
and Environment on the Employment Zones Reform Implementation - Explanation of Intended Effect 
(Attachment 2). 
 

REPORT AUTHORISATIONS 
Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 
1  Difference between Council's proposed amendments and DPE's exhibited EIE and translation 

detail 
2  Draft Submission - Employment Zone Reform Explanation of Effect 
  
 

BACKGROUND 
In November 2020, the NSW Government announced reforms to employment lands (both business and 
industrial zoned lands). These reforms followed the reviews by the Australian and NSW Productivity 
Commissions to support economic growth and productivity. The NSW Productivity Commission 
recommended the rationalisation of the number of employment zones in NSW and to increase flexibility 
within the new zones to expand the land uses that are permitted. 
In May 2020, the DPE exhibited a position paper outlining the proposed employment zones framework. 
Council officers reviewed and commented on the paper. Council officers objected to the proposed 
reduction in the number of Business zones, as it removes the hierarchy or delineation between small 
village centres and much larger town centres. 
On 1 December 2021, the DPE amended the Standard Instrument (Local Environmental Plans) Order 
2006 by introducing five new employment zones and three supporting zones. The new zones include - 
Employment Zones: 

New Zone Existing zones 
E1 Local Centre B1 Neighbourhood Centre 

B2 Local Centre 

E2 Commercial Centre B3 Commercial Core 
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E3 Productivity Support B5 Business Development (not currently included in the 
Wollongong LEP 2009) 
B6 Enterprise Corridor 
B7 Business Park 

E4 General Industrial IN1 General Industrial 
IN2 Light Industrial 

E5 Heavy Industrial IN3 Heavy Industrial 

Supporting Zones: 

New Zone Existing zones 
MU1 Mixed Use B4 Mixed Use 

W4 Working Waterfront IN4 Working Waterfront 

SP4 Enterprise 
 

B8 Metropolitan Centre 
(not currently included in the Wollongong LEP 2009) 

Also on 1 December 2021 to facilitate the change of Business Zones (‘B’ zones) to Employment Zones 
(‘E’ zones), the existing Environmental Conservation Zones were renamed to Conservation Zones 
(‘C’ zones).  
The legislative changes made by the DPE to the Standard Instrument LEP Order to replace Business (B) 
and Industrial (IN) zones with Employment zones means that each standard Instrument (SI) Local 
Environmental Plan (LEP) in NSW needs to be amended in line with the Order.  
During the December 2021 - January 2022 period, Council officers were required to review the 
preliminary translation of Wollongong LEP 2009 and provided a Return Translation Detail package to the 
DPE by the required date of 28 January 2022. As part of the Return Translation Detail package, Council 
officers proposed changes to the preliminary translation of Wollongong LEP 2009, to address the issues 
identified, update references to zoning descriptions in local provisions, as well as some minor 
housekeeping amendments. 
On 21 February 2022, Council considered a report on the submitted Return Translation Detail and 
resolved to make a formal submission to DPE during the exhibition period of the Explanation of Intended 
Effect (EIE). 
This report outlines - 

• The current proposed changes to the Wollongong LEP 2009 as presented in DPE’s Employment 
Zones Reform Implementation - Explanation of Intended Effect and the accompanying translation 
detail.  

• Where these proposed changes differ to those proposed by Council officers through the Return 
Translation Detail document. 

• Council’s draft submission to the DPE. 

PROPOSAL 
This land use zone transition is now being implemented across all NSW Standard Instrument (SI) LEPs 
with business and/or industrial zones, including the Wollongong LEP 2009. The transition will not apply 
to the areas within the Three Ports State Environmental Planning Policy (SEPP) which applies to 
industrial land at Port Kembla. This area will retain their Industrial (IN) zoning.  
An EIE and the proposed LEP translation detail is currently being exhibited by the NSW Department of 
Planning and Environment (DPE) for a period of six weeks from 31 May to 12 July 2022. The material on 
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exhibition explains how each LEP will be amended ahead of the planned introduction of the self-
repealing SEPP on 1 December 2022.  
The proposed translation of Wollongong LEP 2009 has been prepared by the DPE by combining the 
mandated components of the land use table from the SI LEP Order with the current land use table of the 
in-force Business or Industrial zone being translated. Council officers were given the opportunity to 
review the preliminary translation (prior to the exhibition).  Council officers provided specific feedback 
and requested modifications to the land use tables (including objectives and land use permissibility) as 
well as to the Local Provisions.  Council’s proposed modifications were checked by DPE for alignment 
with the intent of the reform as well as consistency with drafting conventions for Local Environmental 
Plans to ensure what is exhibited reflects as closely as possible what will likely come into effect in 
December 2022. 
The difference between what Council proposed in the Return Translation Detail and what has been 
exhibited as part of the EIE and proposed land use tables for Wollongong LEP 2009 is laid out in the 
table in Attachment 1.  
The majority of Council staff recommendations have been accepted by the DPE.  Council officers remain 
concern over the collapsing of the number of existing zones.  The merger of the B1 Neighbourhood 
Centre and B2 Local Centre zones into the E1 Local Centre zone will impact on the hierarchy of centres.  
However, as the Standard Instrument Order has already been amended (1 February 2021) and the DPE 
is implementing the changes, there appears to be little opportunity to object to the changes. 
Council staff remain concerned about the following issues that have not been addressed in the EIE or 
the translation detail, and have made these the subject of our draft submission (Attachment 2) - 

• Local Distribution Premises: Council staff are concerned that the land use definition does not clearly 
imply that local distribution centres relate to small scale development, such as parcel lockers and 
click and collect bays, and instead could encompass larger distribution centre development. The draft 
submission recommends that if Local Distribution Centres are to be permitted in E1 Local Centres, 
E2 Commercial Centres and MU Mixed Use Zones, there should be an accompanying control under 
Clause 5.4 to control the scale and impact of this use. 

• Drive through Food and Drink Premises: Land uses which prioritise vehicle access cause pedestrian 
conflicts in town and village centres, as well as making it difficult to achieve active frontages and 
continuous built form alignment due to the presence of driveways and drive-through elements.  The 
draft submission recommends that food and drink premises in Village and Small Village Centres 
should not be permitted to have a drive through component.  

• Active Frontages to the Street: Active frontages that engage with the street are critical components of 
well-functioning employment zones. Mandating for non-residential uses at ground (through 
permissible uses such as shop-top housing) is not sufficient to achieve activation. Ground floors are 
often dominated by vehicle entries, blank facades and services.  The Wollongong LEP 2009 already 
includes two Local Provisions to facilitate the delivery of active frontages – 7.13 and 7.19.  To 
support the aims of the reform to maximise productivity and deliver on Council’s strategic goals for 
our centres, the draft submission recommends the augmentation of these existing provisions. 

• Centre Hierarchy: Council staff have queried how the Centres Hierarchy Provision (Part 7) will be 
worded to support the character of the centre, the amenity of neighbouring residences and to have 
regard to the role of the centre within the centres hierarchy. Council proposed including the full Retail 
and Business Hierarchy (including small villages) in the LEP Local Provision. The draft submission 
reiterates this recommendation.  

CONSULTATION AND COMMUNICATION 
The DPE issued the Employment Zone Reform package on 8 November 2021 and required feedback 
from Councils by 28 January 2022. This timeframe conflicted with the caretaker period prior to the 2021 
Council election.  
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The proposed Employment Zones Reforms were reviewed by Council officers from the City Strategy 
Division, Development Assessment and Certification Division and Legal Services. The preliminary 
translation of Wollongong LEP 2009 was considered and the Return Translation Detail provided to the 
DPE by the required date. 
Prior to the exhibition of the EIE the DPE provided feedback to Council regarding the extent to which 
Council’s proposed amendments would be incorporated into the translation.  
Council has consulted informally with neighbouring Councils throughout the process to discuss 
approaches and share proposed actions.  
The DPE’s centralised State-wide public exhibition of proposed amendments to all LEPs including 
Wollongong LEP 2009 is currently on exhibition until the 12 July 2022. As per the DPE’s Community 
Participation Plan, the exhibition will occur for period of six weeks. The exhibition is digital only, available 
through the DPE’s planning portal. The exhibition material includes the EIE document, a searchable web 
tool which allows users to search by a particular address and see what translation is proposed for the 
land, comparing current zoning controls with those proposed.  
DPE is not individually notifying landowners of affected land.  
In line with Council’s Community Participation Plan, which outlines that the community will receive 
written advice when a new policy is being proposed that will affect their land, Council staff have - 

• Sent letters to all 2,661 landowners in Business (B) and Industrial (IN) zoned land to highlight the 
DPE’s exhibition.  Given the short exhibition timeframe, the owners were requested to send any 
submissions direct to the NSW DPE.  

• Prepared a webpage on the Our Wollongong website advising of the DPE’s exhibition and providing 
links. 

• The Our Wollongong engagement page also includes general and background information, 
Frequently Asked Questions, previous reports and submissions and a timeline of next steps.  

The exhibition timeframe has meant that this report cannot include feedback from our community and the 
effected landowners.  The DPE advised that the exhibition period would not be extended to cater for late 
submissions. 
The DPE has advised that it will share submissions made during the exhibition with Council following 
public exhibition. 
The finalisation of the LEP amendment is expected to occur on 1 December 2022 through a self-
repealing SEPP. 

PLANNING AND POLICY IMPACT 
This report contributes to the delivery of Our Wollongong 2028 objective “The Sustainability of our urban 
environment is improved” under the Community Goal “We value and protect our environment”.  It 
specifically delivers on the following - 

Community Strategic Plan 

Strategy 

Delivery Program 2018-2022 

4 Year Action 

Operational Plan 2021-22 

Operational Plan Actions 

Manage land uses to strengthen urban 
areas 

1.3.1 Impacts from development 
on the environment are 
assessed, monitored and 
mitigated 

1.3.1.2.3  Prepare for the 
introduction and 
implementation of the New 
South Wales State 
Government Planning 
Reforms 
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FINANCIAL IMPLICATIONS 
The cost of notifying landowners of the DPE’s proposed Employment Zone Reform changes was $3,971 
in printing, plus $2,600 in postage.  Additionally, staff time has been used to prepare a local exhibition 
webpage and Frequently Asked Question pages. 

CONCLUSION 
The NSW Department of Planning and Environment is exhibiting the proposed translation of Business 
and Industrial land use zones in the Wollongong LEP 2009 to new Employment Zones. 
The Department is inviting stakeholders from 31 May 2022 until 12 July 2022 to have their say on the 
proposed amendments.  Council staff have reviewed the exhibition material and prepared a draft 
submission for endorsement by Council.  
It is recommended that Council endorse the draft submission at Attachment 2 for finalisation by the 
General Manager and submission to the NSW Department of Planning and Environment. 
 



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 937 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 938 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 939 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 940 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 941 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 942 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 943 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 944 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 945 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 946 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 947 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 948 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 949 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 950 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 951 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 1 - Difference between Council's proposed amendments 
and DPE's exhibited EIE and translation detail 

27 June 2022 952 

 

 

 



 Ordinary Meeting of Council 
Item 5 - Attachment 2 - Draft Submission - Employment Zone Reform 
Explanation of Effect 

27 June 2022 953 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 2 - Draft Submission - Employment Zone Reform 
Explanation of Effect 

27 June 2022 954 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 2 - Draft Submission - Employment Zone Reform 
Explanation of Effect 

27 June 2022 955 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 2 - Draft Submission - Employment Zone Reform 
Explanation of Effect 

27 June 2022 956 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 2 - Draft Submission - Employment Zone Reform 
Explanation of Effect 

27 June 2022 957 

 

 

  



 Ordinary Meeting of Council 
Item 5 - Attachment 2 - Draft Submission - Employment Zone Reform 
Explanation of Effect 

27 June 2022 958 

 

 

 
 




