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ASSESSMENT REPORT AND RECOMMENDATION 

Executive Summary 

Reason for consideration by Local Planning Panel 

The proposal has been referred to Local Planning Panel pursuant to clause 2.19(1)(a) of the 
Environmental Planning and Assessment Act 1979. Under 4(b) of Schedule 2 of the Local Planning 
Panels Direction of 30 June 2020, the proposal is development to which State Environmental Planning 
Policy No. 65 – Design Quality of Residential Apartment Development applies. 

Proposal 
The proposal is for demolition of existing structures and construction of a four storey residential flat 
building above two levels of basement car parking. The building contains 10 units, 4 three bedroom 
and 6 four bedroom units.  

Permissibility 
The site is zoned R1 General Residential pursuant to Wollongong Local Environmental Plan 2009. The 
proposal is categorised as a residential flat building and is permissible in the zone with development 
consent.    

Consultation 
The proposal was notified in accordance with Council’s Notification Policy and received five 
submissions which are discussed at section 2.9 of the assessment report.  

The proposal has been reviewed by Council’s Design Review Panel, Environment, Stormwater, Traffic, 
Landscape, Geotechnical, Architecture and Heritage Officers. There are outstanding concerns with 
regard to stormwater and architectural matters.  

Additional information was requested of the applicant on a variety of matters and amended plans 
submitted to Council. There are a number of concerns that remain outstanding. The applicant was 
offered the opportunity to make further amendments or have the application determined by the Panel 
on the basis of current plans and indicated their preference for the latter.  

Planning controls and compliance  

Main Issues 
• Design excellence & SEPP65/ADG 
• GFA in relation to oversupply of carparking 
• WDCP2009 non -compliances 
• Issues raised in submissions. 

https://wollongong.nsw.gov.au/your-council/committees-and-groups/wollongong-local-planning-panel
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RECOMMENDATION 
There are a variety of concerns raised by the Design Review Panel and Council that remain outstanding 
and the proposal is not supported in its current form. It is recommended that the proposal be refused 
for the reasons contained at Attachment 7.  
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1 APPLICATION OVERVIEW 

1.1 PLANNING CONTROLS 

The following planning controls apply to the proposal:  

State Environmental Planning Policies: 

• SEPP (Resilience and Hazards) 2021   

• State Environmental Planning Policy No 65—Design Quality of Residential Apartment 
Development 

• SEPP (Building Sustainability Index: BASIX) 2004   

Local Environmental Planning Policies: 

• Wollongong Local Environmental Plan (WLEP) 2009  

Development Control Plans: 

• Wollongong Development Control Plan 2009  

Other policies  

• Wollongong City Wide Development Contributions Plan 

• Wollongong Community Participation Plan 2019 

1.2 DETAILED DESCRIPTION OF PROPOSAL  

• Demolition of two dwelling houses  

• Construction of a four storey residential flat building above two levels of basement car parking 

• The proposal contains 4 three bedroom and 6 four bedroom units, the upper most unit with a 
swimming pool.   

• The basement car park identifies 21 resident car parking spaces (including one accessible), 2 
visitor spaces, one motorbike space, and large amounts of ancillary storage. 

1.3 ISSUES IN DETAIL 

• The proposal does not demonstrate design excellence as required under Clause 7.18 of 
Wollongong Local Environmental Plan 2009.  

• The proposal is inconsistent with the design quality principles of State Environmental Planning 
Policy 65 – Design Quality of Residential Apartment Development with respect to:  

− Principle 2 Built form and scale 

− Principle 3 Density  

− Principle 4: Sustainability 

− Principle 5: Landscape 

− Principle 8: Housing diversity and social interaction 

• The proposal does not adequately address the Apartment Design Guide with regard to the 
following:  

− 3D Communal and public open space 

− 4K Apartment mix 

− 4Q Universal design 
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• The proposal does not comply with Wollongong Local Environmental Plan 2009 with regard to 
the following:  

− The proposal involves surplus car parking areas which are to be included as gross floor area. 
This results in the overall FSR exceeding the maximum under Clause 4.4A of the LEP. No 
clause 4.6 has been provided nor are the circumstances considered to warrant a variation.  

− The proposal does not demonstrate design excellence under clause 7.18.  

• The proposal does not comply with Wollongong Development Control Plan 2009 with regard to 
the following:  

− Chapter D13 Wollongong City Centre  

 2.4 Building depth and bulk 

 2.5 Side and rear building setbacks and building separation 

 2.7 deep soil zone 

 4.4 On-site car parking  

 6.2 Housing choice and mix 

 6.6 Basement car parks 

 6.7 Communal open space 

− Chapter E1: Access for People with a Disability: Equitable access is not provided to the rear 
communal open space area.  

− Chapter E3: Car Parking, Access, Servicing/Loading Facilities and Traffic Management: The 
proposal exceeds the car parking requirements of the DCP.  

− Chapter E6: Landscaping: The arborist report does not accurately show the extent of 
basement excavation encroaching into the tree protection zone of a large street tree.  

− Chapter E7: Waste Management: A Site Waste Minimisation and Management Plan has not 
been provided. 

− Chapter E13 Floodplain Management: It has not been demonstrated how the basement 
carpark is to be protected from inundation from stormwater flows along the street.  

− Chapter E14 Stormwater Management: The proposal does not satisfy the requirements of 
the DCP with respect to stormwater disposal.  

− Chapter E19 Earthworks (Land Reshaping Works): The proposal does not minimise impacts 
associated with excavation and construction by being excessive in size in consideration of 
the needs to service the building. 

• Excessive excavation has additional environmental impacts (sustainability, noise and disruption 
during excavation, truck movements) and encroaches into tree protection zone to the south, 
reduces opportunity for boundary landscaping.  

1.4 BACKGROUND 

There are no relevant development consents for the land.  

No pre-lodgement meeting was held for the proposal. 

Customer service actions 

There are no outstanding customer service requests of relevance to the development.     
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1.5 SITE DESCRIPTION 

The site incorporates two adjacent lots, 6 Blacket (Lot 3 DP 18332) containing a single storey dwelling 
house, and 4 Blacket Street (Lot 2 DP 18332) containing a three storey dwelling house. Both dwellings 
are to be demolished.  

The combined area is 1,536.5m² with a site width of approximately 30.5m to Blacket Street and rear 
site boundary fronting the car park measuring 37.9m.  

The site has a fall towards the rear of approximately 2-3m.  

A large ficus obliqua (small leaved fig) is located adjacent no. 6 Blacket Street within the road reserve 
with a canopy extending over the site and root zone into the site. This tree is proposed to be retained.  

Adjoining development is as follows:  

• North: Narrow strip of land owned by Wollongong City Council (Lot 7 then a narrow strip of land 
owned by Crown Lands (Lot 12 DP 865220), then narrow strip of land owned Council car park  

• East: Approval by the court originally for a four story residential flat building with 13 units building 
originally approved by the Court under DA-2018/1316 and subsequently changed to serviced 
apartments under DA-2021/1143. That development has yet to commence.  

• South: Blacket Street and the Novatel Hotel  

• West: Four story residential flat building with one unit per floor   

Property constraints 

Council records identify the land as being impacted by the following constraints: 

• Acid sulphate soils (class ): See discussion at clause 7.6 of WLEP below.  

• Flooding: Council’s Stormwater Officer has reviewed the application in regard to flooding and has 
raised no concerns.   

• Heritage: The site is within the vicinity of the State Heritage listed North Beach Precinct which 
includes a range of local heritage listings including the Bathers Pavilion, The Kiosk and the SLSC. 
The development is also in the vicinity curtilage for the landscape listing relating to the significant 
plantings in Stuart Park. See discussion at clause 5.10 of the LEP in this regard. 

There are no restrictions on the title.  
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Figure 1: View looking west along Blacket Street (yellow dotted line indicates site frontage) 

 
Figure 2: View looking east along Blacket Street (yellow dotted line indicates site frontage) 

 
Figure 3: View looking east from within car park to the north of the site (yellow dotted line indicates 
site frontage) 

1.6 SUBMISSIONS  

The application was notified in accordance with Council’s Community Participation Plan 2019. Five 
submissions were received and the issues identified are discussed below.   
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Figure 4: Notification map  

Table 1: Submissions 

Concern Comment  

National Trust of Australia (Illawarra 
Shoalhaven branch) requested a formal 
heritage assessment be prepared. 

The 1950's dwelling and 1980's three storey development 
proposed for demolition are not of heritage significance 
and the site is not within a heritage conservation area.  

It is noted that to the east of the site is the State Heritage 
listed North Beach Precinct which includes a range of local 
heritage listings including the Bathers Pavilion, The Kiosk 
and the SLSC. The development is also in the vicinity 
curtilage for the landscape listing relating to the 
significant plantings in Stuart Park to the north. This is 
illustrated below.  
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Concern Comment  

  
Further, the historic tramway alignment runs adjacent to 
the rear property boundary of the site. Any services, cut 
and fill or other development to the rear outside of the 
property boundary should consider the historic 
archaeological potential. An unexpected finds condition 
will be required to manage the issue. It is noted the site 
management plan shows access from this area. 

No formal heritage assessment has been provided.  

In regard to the requested heritage assessment, the site is 
separated from items of significance, either by the car 
park to the north or future development on the land 
immediately to the east (for which approval has been 
granted to a four storey serviced apartment 
development). In consideration of this and the character 
and scale of the proposal, adverse heritage impacts are 
not expected.  

Potential noise impacts from rooftop pool  The rooftop pool sits adjacent to the eastern boundary on 
the fourth level and is setback 6m from that boundary.  

The site to the east has a serviced apartment 
development approved (yet to be commenced) under DA-
2021/1143. That development also has a communal 
rooftop pool area. The floors below have bedrooms on the 
western elevation adjacent the pool.  

Given the pool is for private use of the rooftop unit only, 
noise impacts are not expected to be significant or require 
redesign.  

Conditions of consent would apply in relation to the 
location of pool equipment and noise attenuation.  
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Concern Comment  

The height and location of the planter boxes 
in the north-eastern corner of the site in 
relation to the ground floor landscape area 
of No 2 Blacket Street. Suggestion that this 
planter is set lower into the podium. 

Amended plans have been provided that remove a section 
of the roof above the visitor car parking area creating a 
void adjacent to the eastern boundary as shown below.  

  

 

 

 
Whilst this does reduce the extent of wall adjacent to the 
eastern boundary, it creates an awkward interface and 
questionable relationship with UG03 which now looks 
down into the car park.  

Additional “storage” areas that could 
readily be converted to parking in future. 

This was raised as a concern with the proponent however 
the basement remains unchanged and larger than the 
requirements of WDCP2009 to service the development.  

Encroachment of entry awning into 4m 
setback and associated impacts to 
streetscape and views from private and 
public domain.  

The awning encroachment has been removed. 
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Concern Comment  

Request that tree plantings be low at front 
and rear to preserve view corridors  

This would be manageable via conditions of consent were 
the application to proceed.   

1.7 CONSULTATION  

1.7.1 INTERNAL CONSULTATION 

Architectural  

Councils in house architect reviewed the initially submitted plans and raised a variety of concerns. 
These were communicated to the applicant and revised drawings were submitted. The revised 
submission has been reviewed and several outstanding concerns remain. 

Geotechnical Engineer 

Council’s Geotechnical Officer has reviewed the application and has provided a satisfactory referral. 
Conditions of consent were recommended and are included in the consent.  

Stormwater Engineer  

Council’s Stormwater Officer has reviewed the application and the submission does not suitably 
address stormwater management. It is noted that this may be resolvable through provision of a level 
spreader to the rear boundary however that would further encroach into deep soil planting that does 
not meet the minimum dimensions.  

Landscape Architect 

Council’s Landscape Officer has reviewed the application and given a satisfactory referral. Conditions 
of consent were recommended. 

Traffic Engineer 

Council’s Traffic Officer has reviewed the application and given a satisfactory referral. Conditions of 
consent were recommended. 

Heritage Officer 

Council’s Heritage Officer has reviewed the application and has not raised any particular heritage 
concerns.  

Environment Officer 

Council’s Environment Officer has reviewed the application and given a satisfactory referral subject to 
conditions of consent.  

1.7.2 EXTERNAL CONSULTATION 

Design Review Panel  

The proposal was considered to the Design Review Panel in accordance with clause 28 of SEPP 65 on 
28 February 2023 as contained at Attachment 4. A number of concerns raised by the Panel have not 
been addressed in amended documentation.  
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ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979   

1.8 SECTION 4.15(1)(A)(1) ANY ENVIRONMENTAL PLANNING INSTRUMENT 

1.8.1 STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 

Chapter 2 Coastal management 

The site is located within the coastal use, coastal environment and buffer to coastal wetlands areas 
under the maps to this policy.  

Division 1 Coastal wetlands and littoral rainforests area 

• 2.8   Development on land in proximity to coastal wetlands or littoral rainforest 

  The proposal is not expected to significantly impact on the biophysical, hydrological or ecological 
integrity of the adjacent coastal wetland or littoral rainforest, or the quantity and quality of 
surface and ground water flows to and from the adjacent coastal wetland or littoral rainforest. 

Division 3 Coastal environment area 

• 2.10   Development on land within the coastal environment area 

  The proposal is not expected to have adverse impacts on the coastal environment nor is it 
identified as being subject to coastal hazards.  

Division 4 Coastal use area 

• 2.11   Development on land within the coastal use area 

  The proposal will not detrimentally impact access to the foreshore, nor will it overshadow the 
foreshore area or unreasonably impact on views toward the foreshore. Visual impacts are 
acceptable and there are not expected to be any adverse heritage impacts.  

Division 5 General 

• 2.12   Development in coastal zone generally—development not to increase risk of coastal 
hazards 

  Satisfactory  

• 2.13   Development in coastal zone generally—coastal management programs to be considered 

  The site is not identified as being impacted by coastal hazards.  

Chapter 4 Remediation of land 

4.6   Contamination and remediation to be considered in determining development application 

A desktop audit via Council’s land information system database for property constraints and previous 
uses was undertaken to understand the likelihood of contamination issues.  

The audit revealed there are no constraints or past uses that give rise to concerns or the need for 
further investigation regarding land contamination and LPP as determining authority can be satisfied 
that clause 4.6 matters are thus satisfied. Conditions of consent would apply in regard to an 
unexpected finds protocol. 

1.8.2 STATE ENVIRONMENTAL PLANNING POLICY NO 65—DESIGN QUALITY OF RESIDENTIAL 
APARTMENT DEVELOPMENT   

The development meets the definition of a ‘residential flat building’ as it is more than 3 storeys and 
comprises more than 4 dwellings. Therefore, the provisions of SEPP 65 apply. The application is 
accompanied by a statement by a qualified designer in accordance with Clauses 50(1A) & 50(1AB) of 
the Environmental Planning and Environment Regulation 2000. 
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With regard to Clause 28(2)(a), the advice from the DRP has been considered as outlined in Part 1.6.1 
of this report. With regard to Clause 28(2)(b), the design quality of the development has been 
considered in accordance with the design quality principles is outlined below. With regard to Clause 
28(2)(c), an assessment of the application against the ADG is contained at Attachment 5 to this report 
and found to be compliant, with the exception of variations in respect of 3D Communal and public 
open space, 4g Storage, 4K Apartment mix, 4Q universal design. 

Principle 1: Context and neighbourhood character 

The proposal is generally consistent with the desired future character of the area as identified through 
the development standards and controls applicable to the land. There is no particular character for 
the locality identified in the DCP. There are a number of heritage items in the vicinity however there 
is sufficient separation from those for a specific design response to be unnecessary. Existing built form 
nearby is of varying scales with a large hotel development to the south, medium density residential 
development to the west and a dwelling to the east (also with an approval for a four storey serviced 
apartment development). The proposal is satisfactory with regard to the context and neighbourhood 
character.  

Principle 2: Built form and scale  

The proposal seeks variations to setbacks and deep soil planting which are considered to represent 
over develoment of the site.  

The bulk and scale could be improved through greater articulation and sculpting of the floor plate 
along with varying roof forms.  

The side elevations are dominated by privacy screening which increases the perceived bulk and scale. 

Principle 3: Density  

The excessive size of the basement and corresponding surplus car parking would result in cumulative 
impacts to traffic in the locality.    

Principle 4: Sustainability  

Within the submitted design SEPP 65 Design Report the following is noted under sustainability:  

 
This statement simply repeats requirements under separate controls. Notwithstanding this, there are 
measures incorporated to address sustainability in the submission which include:  

• Provision of EV parking for residents  

• PV on the rooftop  

• Water capture and reuse in landscaped areas  

• Waste separation (FOGO/green, general, recyclable and bulky waste streams)  

Other avenues to address sustainability that have not been investigated include the following:  

• Use of permeable pavement in COS areas. 

• Details of building construction and materials to demonstrate minimisation of the projects carbon 
footprint. 
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• Reduction in basement size and corresponding impacts associated with the works (e.g. impacts 
to neighbours during excavation, truck trips to dispose of excavate material).   

Principle 5: Landscape  

The design of the landscaped areas is considered to provide reasonable amenity to occupants of the 
building and to positively contribute to the streetscape.  

The proposal does not however provide a compliant deep soil area to the rear  and there is however 
the opportunity to provide an improved landscaped interface with the neighbouring properties 
through reduction in the extent of the basement.  

Principle 6: Amenity  

The proposal meets the minimum requirements for solar access, private and communal open space, 
storage, visual and acoustic privacy, access and the like.  

Principle 7: Safety  

The proposal is satisfactory with regard to safety and security.  

Principle 8: Housing diversity and social interaction  

The proposal does not provide a mix of housing, being all 3 or 4 bedroom units. The submission does 
not justify the mix by taking into consideration the following:  

 
The proposal does not provide the minimum of 20% of units (2) with the silver level universal design 
features.  

Principle 9: Aesthetics  

The proposal is generally considered to be of a high quality with regard to aesthetics. A mixture of 
materials and finishes is provided and the bulk of the development is well articulated.  

A full assessment of the application against the Apartment Design Guide (ADG) is contained at 
Attachment 5. Areas of non-compliance are addressed below. 
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Apartment Design Guide 

Standards/controls Comment  

Part 3 Siting the development  

3D Communal and public open space  

 

The proposal provides approximately 
13% (~200m²/1,536.5) of the site area 
as communal open space. This is 
below the recommended 25%. It is 
noted the proposed development is 
small in scale (only 10 units) and 
satisfies the minimum requirement of 
the DCP for 5m² per unit (50m²).  

However, the configuration and 
program of the COS in the south-
western corner is unclear and is 
awkwardly dissected by the external 
structural columns and the glass line of 
the lobby. The entire COS area to the 
west presents as a lengthy circulation 
path with no meaningful program. The 
connection to the NW communal 
garden remains unresolved. 

The platform lift to gain access to the 
rear NW COS garden is not considered 
an acceptable solution and the area 
lacks appropriate amenity given its 
good orientation. 

The entire COS area to the west 
presents as a long narrow area 
dominated by circulation paths with no 
meaningful pockets of active program. 
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Standards/controls Comment  

 

Unsatisfactory  

  

4K Apartment mix 
 

 

Does not comply.  
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Standards/controls Comment  

4Q Universal design  

 

Only one unit incorporates the livable 
housing guideline’s silver level 
universal design features. The SEE 
notes that 8 are capable of complying 
however a minimum of two must 
achieve the features, not be capable of 
complying.  

 

1.8.3 STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 2004 

The proposal is BASIX affected development to which this policy applies. In accordance with Part 3 
Division 1 Section 27 of the Environmental Planning and Assessment Regulation 2021, a BASIX 
Certificate has been submitted in support of the application demonstrating that the proposed scheme 
achieves the BASIX targets. 

The BASIX certificate was issued no earlier than 3 months before the date on which the development 
application was lodged.  

1.8.4 WOLLONGONG LOCAL ENVIRONMENTAL PLAN 2009 

Clause 1.4 Definitions  

residential flat building means a building containing 3 or more dwellings, but does not include an 
attached dwelling, co-living housing or multi dwelling housing. 

Part 2 Permitted or prohibited development 

Clause 2.2 – zoning of land to which Plan applies  

The zoning map identifies the land as being zoned R1 General Residential. 

Clause 2.3 – Zone objectives and land use table 

The objectives of the zone are as follows: 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

The proposal is satisfactory with regard to the above objectives.  

The land use table permits the following uses in the zone.  

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Centre-based child 
care facilities; Community facilities; Dual occupancies; Dwelling houses; Environmental 
facilities; Exhibition homes; Group homes; Home businesses; Home industries; Hostels; Multi 
dwelling housing; Neighbourhood shops; Oyster aquaculture; Places of public worship; Pond-
based aquaculture; Recreation areas; Residential flat buildings; Respite day care centres; 
Roads; Semi-detached dwellings; Seniors housing; Serviced apartments; Shop top housing; 
Signage; Tank-based aquaculture 
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The proposal is categorised as a residential flat building as defined above and is permissible in the 
zone with development consent.  

Part 4 Principal development standards 

Clause 4.3 Height of buildings  

The proposed building height of 16m does not exceed the maximum of 16m permitted for the site.  

Clause 4.4A Floor space ratio – Wollongong city centre  

The proposed gross floor area is as follows:  

Ground: 520m² 

Level 1: 584m² 

Level 2: 584 

Level 3:  423 

 2111 

Excess parking in basement: 540 

Total:   2,651 

Site area:  1,536.5m² 

FSR proposed  1.73*  

Maximum FSR permitted: 1.5:1 

*(The above ground built form FSR is approximately 1.37:1, excluding surplus car parking) 

Clause 4.6 Exceptions to development standards 

A clause 4.6 request has not been submitted therefore development consent cannot be granted. 

Part 5 Miscellaneous provisions 

Clause 5.10 Heritage conservation  

The proposal does not impact on nearby heritage items.  

Part 7 Local provisions – general 

Clause 7.1 Public utility infrastructure  

Condition would apply requiring approval from the relevant authorities for the connection of 
electricity, water and sewerage to service the site. 

Clause 7.5 Acid Sulfate Soils  

The site is identified as being affected by class 5 acid sulphate soils. The site is within 500 metres of 
adjacent Class 2 land however that land is not below 5 metres Australian Height Datum. The works do 
not meet the requirements under this clause for an Acid Sulfate Soils Management Plan to be 
prepared.  

Conditions of consent would apply with regard to treating excavated soil.  

Clause 7.6 Earthworks  

The proposal comprises excavation for two levels of basement car parking.  

(3)   Before granting development consent for earthworks, the consent authority must consider the 
following matters— 
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(a)   the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality, 

  The proposal has been reviewed by Council’s Geotechnical Officers who has not raised any 
concern regarding stability.  

(b)   the effect of the proposed development on the likely future use or redevelopment of the land, 

  Satisfactory  

(c)   the quality of the fill or of the soil to be excavated, or both, 

  Excavated material would be subject to a requirement for classification and treatment for 
acid sulfate soils prior to disposal. The site is not identified as being contaminated.  

(d)   the effect of the proposed development on the existing and likely amenity of adjoining 
properties, 

  Amenity impacts arising from the proposed excavation generally relate to noise, vibrations, 
dust and traffic movements. Conditions of consent could apply in this regard. It is noted that 
the duration of impacts could be reduced if the size of the basement(s) were reduced.  

(e)   the source of any fill material or the destination of any excavated material, 

  Excavated material will be classified prior to off site disposal / reuse.   

(f)   the likelihood of disturbing Aboriginal objects or other relics, 

  The site is not identified as potentially containing Aboriginal objects or relics.  

(g)   proximity to and potential for adverse impacts on any watercourse, drinking water 
catchment or environmentally sensitive area. 

  N/A 

Clause 7.14 Minimum site width 

The site achieves the minimum site width of 24m for residential flat buildings.  

Clause 7.18 Design excellence in Wollongong city centre and at key sites 

(4)   In considering whether development to which this clause applies exhibits design excellence, the 
consent authority must have regard to the following matters: 

(a)   whether a high standard of architectural design, materials and detailing appropriate to the 
building type and location will be achieved, 

  Satisfactory. 

(b)   whether the form and external appearance of the proposed development will improve the 
quality and amenity of the public domain, 

  The proposal is generally of a form and appearance that will positively contribute to the 
public domain.   

(c)   whether the proposed development detrimentally impacts on view corridors, 

  The proposal will not impact on any identified key view corridors. Sight lines along the street 
towards the foreshore will be minimally impacted by the encroachment of an approximately 
1.8m high wall around the POS area for unit G01. It is noted that the approved form to the 
east has a setback to the building of only 3m and there is an encroachment of a bin storage 
area and fence into the 4m setback on the property to the west.  

(d)   whether the proposed development detrimentally overshadows an area shown distinctively 
coloured and numbered on the Sun Plane Protection Map, 
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  N/A 

(e)   how the proposed development addresses the following matters: 

(i)   the suitability of the land for development, 

  The site is suitable for the proposal.  

(ii)   existing and proposed uses and use mix, 

  The proposal is of a character that is compatible with the locality.  

(iii)   heritage issues and streetscape constraints, 

  The proposal will not adversely impact on heritage items and suitably deals with 
streetscape constraints (e.g. retention of street tree, management of stormwater, 
waste servicing).  

(iv)   the location of any tower proposed, having regard to the need to achieve an acceptable 
relationship with other towers (existing or proposed) on the same site or on 
neighbouring sites in terms of separation, setbacks, amenity and urban form, 

  The building does not comply with side or rear setbacks as detailed at Chapter A1.  

(v)   bulk, massing and modulation of buildings, 

   The building is articulated and uses a mixed materials and finishes palette.  

(vi)   street frontage heights, 

   N/A 

(vii) environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity, 

  Sustainability is discussed at SEPP 65.  

  Overshadowing impacts are acceptable.  

  The proposal is not of a scale that would generate significant adverse wind impacts.  

  The proposal does not involve significant areas of glazing that would contribute to 
adverse reflection.  

(viii) the achievement of the principles of ecologically sustainable development, 

  See discussion at SEPP 65 

(ix) pedestrian, cycle, vehicular and service access, circulation and requirements, 

  The proposal is satisfactory with regard to pedestrian access,  

(x) impact on, and any proposed improvements to, the public domain. 

  The proposal would be required to upgrade the footpath for the frontage and remove 
redundant vehicle crossings. Provision of additional street trees is not possible or 
necessary given the existing street tree on the frontage that is being retained.  

(5)   Development consent must not be granted to the following development to which this clause 
applies unless a design review panel has reviewed the design of the proposed development— 

(a)   development in respect of a building that is, or will be, greater than 35 metres in height, 

(b)   development having a capital value of more than $1,000,000 on a key site, 

(c)   development for which the applicant has chosen to have such a review. 

N/A 
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Overall the proposal is not to meet design excellence. 

Part 8 Local provisions—Wollongong city centre 

Clause 8.1 Objectives for development in Wollongong city centre 

The proposal is satisfactory with regard to this clause.  

1.9 SECTION 4.15(1)(A)(II)  ANY PROPOSED INSTRUMENT 

None applicable.  

1.10 SECTION 4.15(1)(A)(III) ANY DEVELOPMENT CONTROL PLAN 

1.10.1 WOLLONGONG DEVELOPMENT CONTROL PLAN 2009 

Full compliance tables for the DCP are contained at Attachment 6. Areas of non-compliance are 
addressed below.  

CHAPTER A1 – INTRODUCTION  

8 Variations to development controls in the DCP 

Street setback 

(a) The control being varied;  

Chapter D13, 2.2 Building to street alignment and street setbacks: A 4m setback is required.  

(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 

The proposed 1.8m high wall enclosing the private open space of Unit G01 encroaches as shown 
below.  

 
There are no particularly unique circumstances.  

(c) Demonstrate how the objectives are met with the proposed variations; and 

a) To provide a hierarchy of street edges from commercial core with no street setbacks to residential 
locations with landscaped setbacks. 

Generally satisfactory  

b) To establish the desired spatial proportions of the street and define the street edge. 

Generally satisfactory  

c) To increase a clear transition between public and private space. 

Generally satisfactory  
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d) To locate active uses, such as shopfronts, closer to pedestrian activity areas. 

N/A 

e) To assist in achieving visual privacy to apartments from the street. 

Satisfactory  

f) To create good quality entry spaces to lobbies, foyers or individual dwelling entrances. 

Satisfactory  

g) To allow an outlook to, and surveillance of, the street. 

Satisfactory  

h) To allow for street landscape character, where appropriate. 

The POS encroachment into the 4m setback does reduce the amount of landscaping within the front 
setback.  

i) To maintain shared views to the ocean. 

The encroachment would not significantly impact views from the public domain toward the foreshore.  

j) To maintain sun access to the public domain. 

N/A 

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

Impacts are considered acceptable.  

Building depth  

(a) The control being varied;  

Chapter D13 2.4 Building depth and bulk: Maximum 18m building depth recommended.  

(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 

The building reaches a depth of ~20.7m. There are no unique circumstances.  

(c) Demonstrate how the objectives are met with the proposed variations; and 

The objectives are as follows: 

a)  To promote the design and development of sustainable buildings. 

  Habitable areas exceeding 8m from a window would rely more on artificial lighting and 
mechanical ventilation.  

b)  To achieve the development of living and working environments with good internal amenity and  
minimise the need for artificial heating, cooling and lighting. 

  See above. 

c)  To provide viable and useable commercial floor space. 

  N/A 

d)  To achieve usable and pleasant streets and public domain at ground level by controlling the size 
of upper level floor plates of buildings. 

  Satisfactory  

e)  To achieve a city skyline sympathetic to the topography and context. 
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  Satisfactory  

f)  To allow for view sharing and view corridors. 

  The exceedance does not impact on view sharing or view corridors.  

g)  To reduce the apparent bulk and scale of buildings by breaking up expanses of building wall with 
modulation of form and articulation of facades 

  The facades are articulated and use a mixture of materials and finishes. The side elevations are 
highly defensive as a result of reduced setbacks as discussed below and a compliant depth may 
allow for less reliance on louvres to achieve suitable privacy.  

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

See discussion above.  

Side and rear setbacks  

(a) The control being varied;  

Chapter D13, section 2.5 Side and rear building setbacks and building separation. 

 

 
(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 

The proposal does not comply on the southwest corner, northeast corner and rear as illustrated 
below.  

 
There are no particularly unique circumstances.  

The upper portion of the top floor also does not increase setbacks as recommended as illustrated 
below.  
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A comparison of the proposal with adjoining existing or approved development is provided below.  
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The 4m setback is not out of context with the adjoining developments. It is noted the building 
immediately to the west has closer setbacks and that the built form setback increases towards the 
rear which facilitates greater solar access to that development. The approved form to the east has 
reduced setbacks and a largely defensive facade 

 
(c) Demonstrate how the objectives are met with the proposed variations; and 

The objectives of the control are as follows:  

a)  To ensure an appropriate level of amenity for building occupants in terms of daylight, outlook, 
view  sharing, ventilation, wind mitigation, and privacy. 

  Daylight to adjoining development will be impacted to some degree by the non-compliant areas 
however would not compromise primary living or POS areas.  

  The non-compliant portion will impact on views / outlook from certain parts of the existing flat 
building to the west.  

  Ventilation is somewhat compromised by the variations as the facades on the non-compliant 
sections are very defensive, reducing available openings on those parts of the building or relying 
on vertical louvres.  

  The development is small in scale and wind impacts will not be significantly different than from a 
compliant form.  

  Privacy is managed by way of defensive facades where there are non-compliances.  

b)  To achieve usable and pleasant streets and public domain areas in terms of wind mitigation and  
daylight access. 

  The variations do not impact on the streetscape or public domain with regard to wind or daylight.  

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

There are impacts arising from the variation.   

Deep soil zone 

(a) The control being varied;  

Chapter D13, section 2.7 deep soil zone: 6m minimum dimension.  

(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 

The deep soil zone is not 6m minimum dimension for the entirety. Part along western boundary 
reduced to 3m as shown on the ground and basement floors below. This may need to be reduced 
further to manage stormwater based on a level spreader.  
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(c) Demonstrate how the objectives are met with the proposed variations; and 

The objectives are as follows:  

a)  To provide an area on sites that enables soft landscaping and deep soil planting, permitting the 
retention and/or planting of trees that will grow to a large or medium size. 

b)  To limit building bulk on a site and improve the amenity of developments, allowing for good 
daylight access, ventilation, and improved visual privacy. 

c)  To provide passive and active recreational opportunities 

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

On-site car parking  

(a) The control being varied;  

Chapter D13, section 4.4 On-site car parking  

c) Car parking and associated internal manoeuvring areas which are surplus to Council’s specified 
parking requirements will count towards the gross floor area, but not for the purpose of determining 
the necessary parking. 

(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 

The proposal exceeds the number of car parking spaces required under the controls. 

The proposal is required to provide 13 resident car parking spaces. The proposal indicates 20 car 
parking spaces.  

The LEP definition of gross floor area excludes car parking to meet any requirements of the consent 
authority (including access to that car parking).  

The applicant has identified 7 spaces (2.4 x 5.5m) as being included as gross floor area as shown below 
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The contribution to FSR based on the above is 117m² (basement 1) and 37m² (basement 2).  

The way this has been quantified is not supported. The seven spaces should be located adjacent one 
another and the access to those space also included. This could look more like the image below and 
equates to somewhere in the order of 545m².  

 
(c) Demonstrate how the objectives are met with the proposed variations; and 

The objectives are as follows:  

a)  Facilitate an appropriate level of on-site parking provision in the city to cater for a mix of 
development types.  

  Satisfactory but surplus to requirements. 

b)  Minimise the visual impact of on-site parking. 

  The exposed portion of the basement car park in the northeast corner has a poor relationship to 
the adjoining residential unit within the development.  

c)  Provide adequate space for parking and manoeuvring of vehicles (including service vehicles and 
bicycles). 

  Satisfactory but surplus to requirements. 

d)  To promote Wollongong city centre as a more lively and vibrant place by providing parking 
incentives for certain developments in the city centre. 

  N/A 

e)  To encourage economic growth in the city centre. 

  N/A 

f)  To recognise the complementary use and benefit of public transport and non-motorised modes of 
transport such as bicycles and walking. 



Page 27 of 35 

  N//A 

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

The unnecessary excavation will result in adverse impacts from the works themselves (e.g. increased 
truck movements, noise and vibration impacts to adjoining properties during work) along with 
undermining Council objectives to reduce reliance on private vehicles and reduce traffic within the 
city centre.  

Housing choice and mix 

(a) The control being varied;  

Chapter D13, 6.2 Housing choice and mix: Studio and one bedroom units must not be less than 10% 
of the total mix of units within each development.  

(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 

No studios or one bedroom units are proposed. There are no particularly unique circumstances.  

(c) Demonstrate how the objectives are met with the proposed variations; and 

a)  Ensure that residential development provides a mix of dwelling types and sizes to cater for a range 
of household types. 

  The proposal has only three and four bedroom units.  Suitable justification for this has not been 
provided.  

b)  Ensure that dwelling layout is sufficiently flexible for residents’ changing needs over time. 

  Satisfactory.  

c)  Ensure a sufficient proportion of dwellings include accessible layouts and universally designed 
features to accommodate changing requirements of residents. 

  Satisfactory 

d)  Ensure the provision of housing that will, in its adaptable features, meet the access and mobility 
needs of any occupant. 

  Satisfactory  

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

If the approach taken for this development was to be adopted for the locality more broadly, there 
would be no housing options for those requiring smaller units.  

Basement car parking  

(a) The control being varied;  

Chapter D13, section 6.6 Basement car parks 

a) The scale and siting of the basement car park must not impact upon the ability of the development 
to satisfy minimum landscaping and deep soil zone requirements 

b) The roof of any basement podium, measured to the top of any solid wall located on the podium, 
must not be greater than 1.2m above natural or finished ground level, when measured at any point on 
the outside walls of the building. On sloping sites, a change in level in the basement must be provided 
to achieve this maximum 1.2m height. Generally variation to this 1.2m height will not be supported 
however Council recognises that there may be occasions where this standard cannot be achieved. 
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Should such a circumstance arise, the additional portion of the basement podium above 1.2m height 
must be included in the total gross floor area calculation for the development. 

d) The following setbacks from front, side and rear boundaries apply to basement podiums: 

i) Where the height of the basement podium (measured to the top of any solid wall located on the 
podium) is less than 1.2m above natural or finished ground level (whichever distance is greater), the 
basement podium may extend to the property boundary. A minimum 1.5m wide landscaped planter 
must be provided on the perimeter of any section of the basement podium which is located on a side 
or rear property boundary. Such planter must prevent direct access to the outer edge of the podium, 
to minimise direct overlooking of adjacent dwellings and open space areas. 

ii) Any portion of the basement which exceeds 1.2m above natural or finished ground level (whichever 
distance is greater) must be setback from the property boundaries by a ratio 1:1 (height: setback). A 
minimum setback of 1.5m applies in this instance, with this area to be landscaped. For the purpose of 
determining the height of the basement, any solid walls located on the podium shall be included in the 
overall height calculation. 

(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 

Part of the basement extends greater than 1.2m above ground on the eastern side as shown below 
and is not set back from the boundary. 

The red shaded area being basement wall exceeding 1.2m above natural ground built to boundary, 
the purple area being part of the basement open and exposed which is unlikely to be supported and 
if enclosed would also represent non-compliance. 

 
(c) Demonstrate how the objectives are met with the proposed variations; and 

The objective of this control is to integrate the siting, scale and design of basement parking into the 
site and building design. The variation precludes a better interface with adjoining development by not 
allowing for boundary landscaping.  

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

See above.  

Communal open space  

(a) The control being varied;  

Chapter D13, 6.7 Communal open space:  

• The communal open space must be easily accessible and within a reasonable distance from 
apartments, be integrated with site landscaping, allow for casual social interaction and be capable 
of accommodating recreational activities. 

• The communal open space area must receive at least 3 hours of direct sunlight between 9.00am 
and 3.00pm on June 21. 

(b) The extent of the proposed variation and the unique circumstances as to why the variation is 
requested; and 
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• The rear COS area is only accessible for people that have mobility impairment via a platform lift. 
This is not considered ideal or equitable given that area is best situated to take advantage of 
northerly aspect.  

• The primary accessible COS area would not receive 3 hours of direct unlight between 9.00am and 
3.00pm on June 21. 

There are no unique circumstances.  

(c) Demonstrate how the objectives are met with the proposed variations; and 

The objectives are as follows:  

a)  Ensure that communal open spaces are of adequate size to be functional. 

  The size and layout of the communal open spaces does not maximise utility for residents. 

b)  Provide communal open space which is accessible by all residents 

  The rear COS area is not equitably accessed, relying on a wheelchair platform lift for people who 
are mobility impaired.  

(d) Demonstrate that the development will not have additional adverse impacts as a result of the 
variation. 

See above.  

CHAPTER A2 – ECOLOGICALLY SUSTAINABLE DEVELOPMENT  

Measures incorporated to address sustainability include the following:  

• Provision of EV charging to resident car parking spaces  

• PV panels incorporated onto the rooftop 

• A 3000L water tank has been included in Basement 01 (noting the capacity of the tank could be 
enlarged given the total available roof area and the amount of landscaped area requiring 
irrigation – this could be addressed by way of conditions). 

Further areas that require attention to adequately address sustainability are as follows:  

• Use of permeable pavement in deep soil zones. 

• Details of building construction and materials to demonstrate minimization of the projects carbon 
footprint. 

• Reduction in the scale of excavation (associated environmental impacts, construction noise 
impacts, construction traffic, removal and disposal of excavated material)  

• Reduction in excessive basement excavation.  

CHAPTER E1: ACCESS FOR PEOPLE WITH A DISABILITY 

The northern COS area does not provide equitable access.   

CHAPTER E3: CAR PARKING, ACCESS, SERVICING/LOADING FACILITIES AND TRAFFIC MANAGEMENT 

6 Traffic impact assessment and public transport studies 

6.1 Car Parking and Traffic Impact Assessment Study 

A Traffic Statement was submitted with the proposal which parking, traffic generation and access for 
the proposal. This report has been reviewed by Council’s Traffic Officer who has not raised any 
concerns subject to conditions of consent.  

6.2 Preliminary Construction Traffic Management Plan  

N/A 
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7 Parking demand and servicing requirements 

7.1 Car Parking, Motor Cycle, Bicycle Requirements and Delivery / Servicing Vehicle Requirements 

Parking requirements for the proposal are addressed below:  

  Medium 
density 
residential (2-
20 dwellings)  

Required  DCP  Proposed 

Residential car 
parking 

4 x three 
bedroom  

6 x four 
bedroom  

1/unit  

1/2-3 bedroom 
unit  

1/5 bed unit 

10 

4 

0 

14 

0.75<70m² 

1  70-110 

1.25 >110 

 

 

12.5 

 

 

 

21* 

Visitor car 
parking  

1/5 units  2   2 

Motorbike 
parking  

1/15 units  1   1 

*The plans indicate only 20 car spaces however there is a double garage that is the accessible parking 
where an accessible parking space only needs to be 3.8m wide.  

The number of car parking spaces exceeds Council requirements and those spaces including access to 
those spaces must be included in GFA calculations. This is discussed elsewhere in this report.   

7.2 Disabled Access and Parking  

An accessible car parking space is provided. 

7.3 Bicycle Parking / Storage Facilities and Shower and Change Facilities 

Suitable areas are provided for bicycle storage.   

7.7 Car Parking Layout and Design 

The layout and design of the basement parking area is satisfactory subject to other comments in this 
report.  

7.8 Basement Car Parking  

• A minimum 2.4m headroom height is provided.  

• A geotechnical report has not been provided however the proposal has been reviewed by 
Council’s Geotechnical Officer who has recommended conditions of consent with regard to 
excavation.  

• Flood-proofing of the vehicular access, fire escapes and ventilation are detailed on the plans.  

• On site waste servicing is not proposed.  

• Wheel stops are to be provided to all spaces.  

8 Vehicular access 

Driveway grades and sight distances comply.  

9 Loading / unloading facilities and service vehicle manoeuvring 

Waste servicing is proposed from the kerb. There are a small number of units and sufficient frontage 
within which this can occur without adversely impacting on the street.  
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10 Pedestrian access 

The proposal is satisfactory with regard to pedestrian access into the site and along the frontage.  

11 Safety & security (Crime Prevention through Environmental Design) measures for car parking 
areas 

The proposal is satisfactory with regard to the principles of CPTED.  

CHAPTER E6: LANDSCAPING 

• A suitable site plan and a Landscape Concept Plan prepared by a suitably qualified person have 
been submitted.  

• Significant trees are accurately plotted.  

• The landscaping is of a character that suitably responds to the streetscape and adjoining 
development.  

• The landscaped areas are situated to provide amenity to the occupants.  

• This has been reviewed as satisfactory by Council’s Landscape Officer.  

The Arborist Report does not accurately show the extent of encroachment of the basement into the 
TPZ as illustrated in red below.  
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CHAPTER E7: WASTE MANAGEMENT 

A Site Waste Minimisation and Management Plan has not been provided.  

The proposal involves demolition of two dwellings and a demolition plan has accordingly been 
provided.  

The proposal provides for general, recyclable and FOGO waste separation and a suitable waste storage 
area is provided within the basement. ‘ 

Waste collection is to occur from the kerbside. This arrangement is satisfactory given the small number 
of units and adequate frontage to accommodate bins.   
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CHAPTER E13 FLOODPLAIN MANAGEMENT 

Although flood coded, the proposed development within the subject site is not considered to be 
subject to conditions relating to this chapter as the results of Council’s adopted flood model are not 
considered to constitute mainstream flooding or flooding due to overland flow. 

The flood mapping does indicate overland flow located within the frontage of the development within 
Blacket Street, with depths of up to 0.15m. In this regard, it will need to be demonstrated that the 
development complies with Section 6.5.3(d), requiring the basement carpark to be protected from 
inundation from the 1%AEP flood + 0.2m.   

CHAPTER E14 STORMWATER MANAGEMENT 

The existing site falls to the rear by approximately 2 metres. To the North-east (rear) of the site is Lot 
7, DP 235364 a Council owned lot, then Lot 12, DP 865220 owned by Crown Lands, then Lot 3, DP 
1136814 owned by the State of NSW. 

Council’s Property Services section has previously advised (letter dated 20/12/2022 provided by Jones 
Nicholson Engineers) a drainage easement through the rear Council land would not be supported.  

An alternative would be to obtain an easement through adjacent Lot 4, DP 1259855 (east of the site). 
There is however an approved development application for a serviced apartment development with 
basement parking located up to the northern boundary of this site, which would prevent this 
occurring. 

The Jones Nicholson Drainage plan indicates drainage to an underground rainwater tank then to the 
existing Council pit in Blacket St. Per Section 9.3.6, sites that fall away from the road reserve require 
an easement obtained through downstream or adjacent properties, and in all cases it must be clearly 
demonstrated that the post development flow rates are no greater than the pre development 
condition. As there is no pre development flow to Blacket St, post development flow to Blacket St is 
required to be zero. As this will be unachievable, it will be required to demonstrate no adverse runoff 
impacts as a result of the development on the Council drainage system. The objectives of the WDCP – 
Chapter E14, are also required to be demonstrated. 

From previous request for information, the applicant has provided a DRAINS file for the proposed 
development. However, no reference plan or survey has been provided, so no further assessment is 
possible. If proposing to drain to Blacket St, further detailed information is required. 

Section 9.3.9 and Section 9.3.12 allow the use of level spreaders/transpiration trench, where a 
development drains to a Public Reserve. As the narrow piece of land to the rear is classified community 
land, the applicant could propose a level spreader in this instance. That would likely have to be for the 
full width of the site and would encroach into the deep soil planting area.  

Suitable stormwater disposal has not been provided.  

CHAPTER E19 EARTHWORKS (LAND RESHAPING WORKS) 

Two objectives of this chapter of relevance to the proposal which are not adhered to are as follows:  

h)  Minimise amenity impacts upon surrounding neighbourhoods; 

j)  Ensure that buildings are designed to fit the lot and ensure that the nature, extent and depth of 
land reshaping works are kept to appropriate levels;  

The proposal does not minimise impacts associated with excavation and construction by being 
excessive in size in consideration of the needs to service the building.  

1.10.2 WOLLONGONG CITY WIDE DEVELOPMENT CONTRIBUTIONS PLAN   

The Wollongong City-Wide Development Contributions Plan applies to the subject property. This Plan 
levies a contribution based on the estimated cost of development.  

• The proposed cost of development* is over $200,001 – a levy rate of 1% applies: 



Page 34 of 35 

  Contribution Amount = Cost of Works $7,799,000 x 1% levy rate = $77,990 

1.11 SECTION 4.15(1)(A)(IIIA) ANY PLANNING AGREEMENT THAT HAS BEEN ENTERED INTO 
UNDER SECTION 7.4, OR ANY DRAFT PLANNING AGREEMENT THAT A DEVELOPER HAS OFFERED 
TO ENTER INTO UNDER SECTION 7.4 

There are no planning agreements entered into or any draft agreement offered to enter into under 
S7.4 which affect the development. 

1.12 SECTION 4.15(A)(IV) THE REGULATIONS (TO THE EXTENT THAT THEY PRESCRIBE MATTERS 
FOR THE PURPOSES OF THIS PARAGRAPH) 

Environmental Planning and Assessment Regulation 2021 

61   Additional matters that consent authority must consider  

Conditions of consent would apply in regard to demolition.  

1.13 SECTION 4.15(1)(B) THE LIKELY IMPACTS OF DEVELOPMENT 

The non-compliances discussed within this report are considered to result in adverse impacts and are 
not supported.  

1.14 SECTION 4.15(1)(C) THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT  

Does the proposal fit in the locality?   

As proposed the building does not fit the character of the locality. 

Are the site attributes conducive to development?    

The site can accommodate a residential flat building. 

1.15 SECTION 4.15(1)(D) ANY SUBMISSIONS MADE IN ACCORDANCE WITH THIS ACT OR THE 
REGULATIONS 

See discussion at Section 1.3.  

1.16 SECTION 4.15(1)(E) THE PUBLIC INTEREST 

There are unreasonable impacts arising from the proposal as discussed above. The proposal involves 
a number of non-compliances with the applicable planning controls and variations are not considered 
well founded. 

The proposal is not in the public interest.  

CONCLUSION  

This application has been assessed having regard to the Heads of Consideration under Section S4.15(1) 
of the Environmental Planning and Assessment Act 1979, the provisions of Wollongong Local 
Environmental Plan 2009 and all relevant Council DCPs, Codes and Policies.  

The submissions received have been considered in the assessment as outlined in this report. There 
are outstanding concerns regarding stormwater and architectural matters and the DRP matters have 
not been resolved. The current design does not adequately respond to the site constraints. The 
proposed development has not demonstrated adequate stormwater disposal can be achieved. In its 
current form the design does not adequately respond to SEPP 65, nor various objectives under the 
Apartment Design Guide or WDCP2009. The proposed development does not achieve design 
excellence as required under Wollongong LEP and the provisions of Clause 4.6 have not been satisfied 
in relation to FSR. Given lack of a clause 4.6 submission there is no power to grant consent. 
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RECOMMENDATION 

It is recommended that the development application be refused for the reasons outlined at 
Attachment 7.  

ATTACHMENTS 

1 Aerial photograph  

2 WLEP zoning map  

3 Plans  

4 Design Review Panel notes  

5 Apartment Design Guide assessment table 

6 Wollongong DCP 2009 assessment table 

7 Draft refusal reasons conditions of consent  
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Project :

Wollongong LEP 2009

Land use General Residential

FSR

Height (m)

Visitor

Total

Ground

Level 1

Level 2

Level 3

Total

Unit Mix

Total Units

Total GFA

Maximum Permissible GFA

Total

Site Area (m²)

4-6 BLACKET STREET, NORTH WOLLONGONG

1,536.5m²

1.5 : 1

16 m

Controls

2Bdrm 3Bdrm
Unit

Totals

- 1 3

10

Residential

GFA

578.0m²

10

2,304.75 m²

2

Required

2

Provided

1/5 units

Min. Rate

No.  Accessible
Units

1 1

Required

1

 Provided

3.3

1

Required

4

1

5

Provided

1 / 3 units

1 / 12 units

Min. Rate

1

Required

1

1

Provided

1 / 15 units

Min. Rate

Level

- 40% 100%

Car Parking Requirements (DCP)

Accessible Parking
Requirements

Bicycle Requirements

Accessible Units

Note: Accessible spaces are provided as part of overall total.

Residential

Visitor

Residential

Motorcycle Requirements

Waste Management Green Recylcing

Rate

Total per Collection

Total Bins Required @ 240L

80L/unit/f.night

1440L

1 4

Overall Total Bins Provided

General

80L/unit/week

800 L

4

10

-

1

4

NTS

SITE / DEVELOPMENT SUMMARY

A-001

Figure A: Land Zoning Map

Figure B: Height of Building Map

Figure C: Heritage Map

Figure D: Maximum Floor Space Ratio (n:1)

Figure A: Land Zoning Map

Figure B: Height of Building Map

Figure C: Heritage Map

Figure D: Maximum Floor Space Ratio (n:1)

- 2 3518.0m²

4Bdrm

60%

6

1

2,246.0 m²

2,246.0m²

Compost

1

Commercial

GFA

Total

117m²Basement 01 (5 surplus car spaces)

22

-

-

2

3

1

578.0m²

-

2

1

Total 13

7

13

20

3 Bed Unit (> 110 sqm) 1.25/unit 5.00

(including 1 accessible)

418.0m²
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6. Backfill the trench over the base of the fabric and compact it thoroughly over the geotextile.

5. Join sections of fabric at a support post with a 150-mm overlap. 

   purpose is not satisfactory.  

   use geotextile specifically produced for sediment fencing.  The use of shade cloth for this

   the trench.  Fix the geotextile with wire ties or as recommended by the manufacturer.  Only

4. Fix self-supporting geotextile to the upslope side of the posts ensuring it goes to the base of

   edge of the trench.  Ensure any star pickets are fitted with safety caps.

3. Drive 1.5 metre long star pickets into ground at 2.5 metre intervals (max) at the downslope

   be entrenched.

2. Cut a 150-mm deep trench along the upslope line of the fence for the bottom of the fabric to

   50 litres per second in the design storm event, usually the 10-year event. 

   The catchment area should be small enough to limit water flow if concentrated at one point to

   but with small returns as shown in the drawing to limit the catchment area of any one section.

1. Construct sediment fences as close as possible to being parallel to the contours of the site, 

PLAN
2.5 m spacings
Star pickets at maximum

SEDIMENT FENCE NOTES

Min. 1.5 m

20 m max.

(unless stated otherwise on SWMP/ESCP)

Flow

500 mm to 600 mm

600 mm min.

at max. 2.5 m centres
1.5 m star pickets

at max. 2.5 m centres
1.5 m star pickets

geotextile
Self-supporting

into surface concrete
backfill and on rock, set 
trench with compacted
On soil, 150 mm x 100 mm

flow
Direction of

SECTION DETAIL

Undisturbed area

Disturbed area

       flow
Direction of

Material Stockpiles
Stockpiles of loose materials (gravel, sand, etc.) will be contained undercover and water courses and within a suitable barrier. Footpaths and road
surfaces will not be used for material stockpiles.
Cleaning of Tools and Equipment
Tools and equipments will be cleaned away form drainage lines, road and pavement.

SOIL & WATER MANAGEMENT
This plan shall be read in conjunction with the engineering plans, and any other plans or written instructions that may be issued relating to the future
development at the subject site. The contractor shall ensure that all soil and water management works are located as indicated on this drawing. All
sub-contractors shall be made aware of their responsibilities in minimising the potential for soil erosion and pollution to down-slope lands and water
ways. Where practical, the soil erosion hazard on the site shall be kept as low as possible to this end. Works should be undertaken in the following
sequence:
a) install any necessary security/boundary fences for this site;
b) construct silt fencing as detailed along boundaries and contours.

During windy weather, large unprotected areas shall be kept moist (not wet) by sprinkling with water to keep the dust under control. Final site
landscaping shall be undertaken as soon as possible, and within 20 working days from completion of construction activities. Any sand used in the
concrete curing process (spread over the surface) shall be removed as soon as possible, and within 10 working days from placement. Water shall be
prevented from entering the permanent drainage system, unless it is sediment free: i.e. - the catchment area has been permanently landscaped
and/or any likely sediment has been filtered through an approved structure.

Temporary soil and water management structures shall be removed only after the lands they protected are rehabilitated. The contractors shall
provide acceptable receptors for concrete and mortar slurries, paints acid washings, lightweight waste materials and litter. Receptors for concrete and
mortar slurries, paints, acid washings, light-weight waste materials and litter are to be emptied as necessary. Disposal of waste shall be in a manner
approved by the site superintendent.

At least weekly the contractor shall inspect the site, providing particular attention to the following matters:
c) ensure drains operate freely, and initiate repair or maintenance as required;
d) remove spilled sand (or other materials) from hazard areas, including lands closer than 2 metres from likely areas of concentrated or high-velocity
flows such as waterways, gutters, paved areas and driveways;
e) construct additional erosion and/or sediment works as necessary to ensure the desired protection is given to downslope lands and waterways i.e.
male ongoing changes to the plan;
f)pme maintain erosion and sediment control measures in a functioning conditioning condition until all earthwork activities are completed and the site
rehabilitated; and
g) Remove temporary soil conservation structures as a last activity in the rehabilitation programme.

The contractor shall keep a log book, making entries at least weekly, and after rainfall and/or site closure record:
h) the volume of any rainfall events (check water bureau);
i) the conditions of any soil and water management works;
j) remedial work
The book shall be kept on site and made available to any authorised person on request.

EROSION AND SEDIMENTATION CONTROL NOTES

The Contractor shall provide sediment fencing material during construction to be installed inside site fencing on low sides of site to contain all site
water run off and prevent erosion. Tie sediment fencing material to security fencing. Sediment control fabric shall be an approved material (e.g.
humes propex silt stop) standing 500min above ground and extending 150 below ground. Silt barriers, silt traps, saltation screens and the like shall
be constructed with geotextile sediment fabric attached to steel star pickets or security fencing, or with Hessian bags. All to conform with the
requirements of the local council and RTA.

Existing drains located within the site shall be isolated by sediment control. No parking or stock piling of material is permitted in the public domain
unless stated. Grass verges shall be maintained as much as practical to provide a buffer zone to the construction site. Construction entry/exits shall
be located as per dwg.

The Contractor shall ensure all droppable soil and sediment is removed prior to construction traffic exiting the site. Builder shall ensure all
construction traffic entering and leaving the site do so in a forward direction as much as possible. Site security fencing to consist of 1800mm high
galvanised chain mesh panels fixed to galvanised pipe frame and supported on concrete "feet".

1. Trade waste to be separated to recycle products, timber, glass and paper.
2. Builder to relocate site shed, amenities, storage facilities, etc. as required during the construction process.
3. Additional carparking to be provided on site following construction of basement carparking area.
4. All vehicles to leave the site in a forward direction.
5. No vehicles to be parked on the footpath reserve.

DEMOLITION, SITE CLEARING & CONTAMINATION
 The Contractor is to carry out necessary demolition and on-site clearance in accordance with AS 2601 (Demolition of Structures) on the subject site.
This is applicable to demolition of existing buildings, structures and services including planning and execution of the work, protection and support of
adjacent structures and removal of demolished material.  Demolished materials, hazardous materials (particularly if found in the renovations to the
existing structures) and asbestos shall be removed from site prior to any new construction work taking place on site.

If hazardous materials are encountered, appropriate and qualified personnel shall be employed to remove from site and dispose of such materials in
approved manner in accordance with the provisions of all applicable legislation and with any relevant recommendations published by the National
Occupational Health and Safety Commission (Worksafe Australia). If hazardous materials are encountered underground, appropriate and qualified
personnel shall be employed to remove from site and dispose of such materials in approved manner in accordance with the provisions of all
applicable legislation and with any relevant recommendations published by the National Occupational Health and Safety Commission (Worksafe
Australia).

The Contractor shall be responsible for maintaining security fencing around the perimeter of the site and any additional precautionary measures
taken as may be necessary to prevent unauthorised entry to the site at all times during the demolition period.  Safe access to and egress from
adjoining properties shall be maintained at all times for the duration of the demolition work. In the event that the site is found to be contaminated the
Contractor is to follow the directions and recommendations of a site contamination consultant to ensure that the site is un-contaminated prior to any
building works taking place on site.

CONSTRUCTION MANAGEMENT POINTS

1. Note that all proposed works will be undertaken whilst the building and site is vacant;
2. All site fencing and sediment control used during demolition phase shall be retained for the construction phase and shall be extended as detailed
on drawings;
3. A new hard stand area and shaker grid shall be constructed on corkwood circuit frontage during all phases of the project. All to confirm with the
requirements of the local council and RTA;
4. During construction phase as area is set aside on site for use of mobile crane or concrete pump;
5. All construction materials are to be stored on site. A designated area has been allowed;
6. All site accommodation and amenities as required will be located within the site. Some site sheds maybe relocated on the podium level in the final
phase of construction; and
7. A dilapidation survey will be carried out by the contractor before the commencement of any work on site.

Applicable Australian Standards
AS2601 - Demolition of structures
AS2436 - Guide to noise control…demolition sites
AS3798 - Guide to earthworks…..residential developments
AS1289 - Methods of testing soils for engineering purposes
AS1725 - Galvanised railess chainwire security fencing
Exit/Entrance - Access Point
The exit/entrance to the site will be constructed of a bed of 50-75mm aggregate, 200mm deep, for the vehicular exit/entrance width and to a length of
5.0 metres from the street kerb, so as to ensure soil and excavated materials are not transported off-site.
Storage Areas
Storage areas will be front yard open space.
Rubbish Disposal
Trade waste will be contained on site until removal.
Silt Barrier
Sediment will be prevented from washing off-site by geotextile fabric with metal support and/or continuous straw bales, placed in 100mm deep trench
and fixed with stakes. All silt barriers are to be wholly with the site area.
Existing Paving and Vegetation
Existing pavement and vegetation will be retained as much as possible to minimise the amount of exposed soil.

GENERAL NOTES
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Wollongong Design Review Panel 
Meeting minutes and recommendations 

Date 28 February 2023 
Meeting location Wollongong City Council Administration Offices 
Panel members (Chair) Karla Castellanos 

(Member) Brendan Randles 
(Member) Brigitta Schyns 

Apologies None 
Council staff Pier Panozzo – City Centre & Major Development Manager 

Nigel Lamb – Senior Development Project Officer  
Amanda Kostovski – Council Design Expert 

Guests/ 
representatives of 
the applicant 

Angelo Di Martino – ADM Architects 
Luke Rollinson – MMJ Wollongong 
Hamish and Pat Davidson – Client  
David Pearse – DSBLA (MS Teams) 

Declarations of 
Interest 

None 

Item number 1 
DA number DA-2023/50 
Reason for 
consideration by 
DRP 

SEPP 65, Design excellence cl 7.18 WLEP 2009 

Determination 
pathway 

Wollongong Local Planning Panel 

Property address 4-6 Blacket Street, North Wollongong
Proposal Demolition of existing structures, tree removal and construction of a 

residential flat building consisting of ten (10) units and associated basement 
parking 

Applicant or 
applicant’s 
representative 
address to the 
design review panel 

The meeting was conducted in person and by video link between the Panel 
and the applicants’ team. 

Background The site was Inspected by the Panel on 28 February 2023. 

 Design Quality Principles SEPP 65 
Context and 
Neighbourhood 
Character 

The proposal lacks a well-documented site and context analysis evincing 
the site constraints and characteristics that lead to the proposed design 
outcomes. While the Panel understands there are limitations Imposed by 
Privacy And disclosure of personal information in obtaining plans and 
documentation of the recent court approval at No. 2 Blacket St., it is crucial 
to understand how the new proposal impacts on adjoining habitable spaces 
and external areas and how the design successfully ameliorates these 
impacts.  

Also, the Panel believes that the proposal itself could benefit from a more 
comprehensive site analysis to inform and refine the design narrative.  

As shown in Contextual Streetscape 03 (Drawing A-004 Issue A), the 
proposed architectural expression will achieve a contextual fit with the 
evolving character of the area in terms of architectural expression. 
However, aspects of the design require further resolution in order to better 
respond to the future desired character: 

Site coverage and siting, overall bulk and scale, and contribution toward the 
locality’s landscape character, which will be discussed in the following 
sections of this report. 

ATTACHMENT 4



Built Form and Scale The proposal is a single residential flat building over two consolidated lots. 
Positive aspects include the split façade design and angular lines at the 
front and rear elevation which add architectural interest.  

Elements that require further resolution include: 

 The siting of the form on the site. 
 Setbacks and separation distances to adjacent existing and future 

development.  
 Streetscape presentation 
 Flat roof and lack of roof features 
 Internal space amenity 

The basement appears much larger than its needs be – even to 
accommodate the same number of cars currently proposed. It was 
demonstrated at the meeting that the reduction of storage along the 
northern side of the proposal would allow the ramp to be relocated much 
further north, therefore significantly increasing the amount of deep soil 
facing the street.  

Although it was explained to the Panel why the vehicular ramp was located 
on the eastern rather than western side of the site (this should have been 
explained in a thorough site analysis), it would be preferable for the ramp to 
be housed within the built form. If this is not achievable, the garage door 
must be moved closer to the street and a clear landscaped setback provided 
the length of the basement on the eastern and western sides of the property.  

The Panel queries the location of the communal room, which does not serve 
the optimal communal garden in the NW corner of the site. This room would 
be compacted to align with the front doors and egress stairs as a street 
facing entry lobby. Accessible access to the NW communal garden must 
also be demonstrated. 

The overhanging awning makes an unnecessary incursion into the front 
setback and should be removed. 

Solar access to Unit U101 needs to be demonstrated; this may require that 
glazing is refined to allow greater sun penetration. 

The built form proposed appears very bulky on the site and struggles to 
achieve compliant side setbacks and building separation. As a result of the 
depth of this bulk, both north facing units have very deep internal spaces 
that exceed the ADG’s 8m maximum depth requirement. Rather than 
providing minor formal inflections and a west facing service corridor, it would 
be better to create a deeper incursion into both sides of the volume to 
provide these deep spaces with light and air. 

The screened west facing balcony is liable to block outlook to the north, 
which is a lost opportunity. It may be better to introduce a staggered 
geometry into the western and eastern facades to provide all rooms with 
northern outlook.  

To integrate the lift shaft and provide spaciousness internally, the proposed 
flat roof has been raised significantly. This measure also increases the 
impacts of visual and physical bulk on the public domain as well as both 
adjoining properties, which is of concern. Considering that many of the 
spaces within the top floor do not benefit from very high ceilings (bedrooms, 
bathrooms, even kitchens…) it may be better to allow the roof to slope or 
be composed of multiple roof forms. Not only would this reduce visual bulk, 
it could also improve the form and character of the building. 

Density The proposal is purported to be under the allowable FSR; however, several 
support and non-essential areas in the basement seem to have been 



excluded from the calculation, which puts in doubt the proposal’s 
compliance with the density controls.  

The applicant is encouraged to quantify these areas and to rationalise the 
basement layout in favour of a more compact design. 

Sustainability The basement parking extends beyond the footprint of the proposed 
building above ground and includes two basement levels with 
approximately 10 additional parking spaces. Multiple non-essential support 
areas increase the expanse of the footprint and leads to additional 
excavation, erosion of permeable surfaces and a lower contribution of deep 
soil and water filtration. This is contrary to sustainability principles. 

For a project in this location and at this quality, sustainability initiatives 
should exceed basic BASIX requirements. Opportunities to consider 
include: 

 Photovoltaic power generation for at least all the Communal areas 
within the project.  

 Stairs designed to encourage residents to use them in preference 
to lifts for lower levels (consider direct access from lobby, daylight, 
attractive stair door or electronic opener, visual connection to stair 
from circulation)  

 Electric charging stations provided for carparking and e-bicycle 
storage areas.  

 Water storage and collection for irrigation purposes.  
 Use of permeable pavement in deep soil zones.  

 Details of building construction and materials to demonstrate 
minimization of the projects carbon footprint.  

Landscape and 
Open Space 

The basement extends to the side boundaries limiting the provision of deep 
soil and vegetative buffering along the side setbacks.  

Access to the communal open space at the rear of the site is compromised 
and the front communal open space is not considered to have high levels 
of amenity due to the irregular configuration of the space, circulation paths 
through it and substantial hardscape areas. If the Applicant’s desire is to 
celebrate the existing street tree (Fig) by providing COS underneath, 
consider reconfiguration of the space to maximise use of the space day and 
night. 

The applicant is encouraged to further refine the rear communal open 
space, to add proper access and amenities and to maximise its good 
orientation.  

Consider use and amenity of COS for both existing and future residents. 
Provide alternative settings and diversity of choice.  

The Applicant stated that 13.7% of deep soil has been provided; however, 
the Panel is of the opinion that given the size of the site, the proposal could 
make a larger deep soil contribution if the basement were to be more 
compact.  

The Applicant should consider roof and balcony planting along the façade 
to minimise bulk of the built form while assist with cooling of the building 
and contribute to the existing green nature of the street.  

Amenity  As noted above, numerous internal areas are deeply imbedded into the 
floorplate having no direct access to solar amenity i.e., UG02, U102, U103 
U202 (areas between the living room and the entry hallway). 

Due to the reduced separation distances to adjacent development, 
numerous habitable areas face the common boundaries with No. 2 and No. 



8 Blacket St. All of these openings require screening, which reduces solar 
access and limits outlooks.  

See notes above regarding communal room, access to NW communal 
space and excessive basement size. 

The location of the proposed swimming pool on Level 3 within the 9m 
separation distance to the boundary may create acoustic, privacy and 
overlooking issues with the adjacent development at No, 2 Blacket St. The 
Applicant is encouraged to check the layout of the pool surrounds against 
NSW regulations.   

The Applicant is encouraged to re-assess the location of the BBQ as the 
entrance of the pool. While close to the kitchen, the BBQ is better suited 
along the northern edge of the balcony with the dining furniture as space is 
limited at the pool entrance, there are also potential risks associated with 
heat and slippage which need to be understood and resolved.  

The open ramp configuration may result in acoustic and visual impacts to 
future residents at No. 2 Blacket St. 

Bedroom windows on Unit G01 look directly to the under-croft area above 
the vehicle ramp for outlook, daylight and ventilation. This is not a positive 
outcome.  

Juliette balconies to side elevation do not have enough space for the 
placement of furniture and require screening to prevent privacy issues with 
the neighbours directly across. As noted above, the applicant is encouraged 
to redirect the bedroom windows and to reconfigure these superfluous 
balconies.  

Safety The open nature of the ramp, narrow frontage for unit UG01, and the 
communal room facing Blacket Street do not assist in maximising the 
street’s natural surveillance and activation.  A reconfiguration of the 
communal open room and the vehicular entrance to better integrate with the 
façade should be considered.  

To secure the vehicular ramp, the garage door should be located closer to 
the street. 

Housing Diversity 
and Social 
Interaction 

The proposal does not cater for a cross section of the population as the 
typology of units is limited. The upper unit, which is a 4 bedroom + Study 
unit is meant to be occupied by the Applicant and family. The remaining 9 
units are a combination of 3 and 4-bedroom units (No two or one-bedroom 
units are provided). This is contrary to the ADG Principle 8: Housing 
Diversity and Social Interaction. 

Aesthetics The proposed architectural expression attempts to break the perception of 
bulk and scale with a split façade design that divides the elevation into two 
halves. However, the additional internal floor to ceiling height on the upper 
level makes the proposal top-heavy as seen on the South Elevation (Refer 
to Dwg A203). The taller floor to ceiling height on the upper most level and 
the lack of meaningful setbacks above street wall height along the western 
boundary, contribute to the perception of bulk and scale.  

The side elevations are long and relatively planar. Not enough articulation 
and sculpting of the floorplate has been achieved to carve out the form and 
reduce its monolithic appearance when observed obliquely from the street 
and Council’s carpark to the north.  

Design Excellence WLEP2009 

Whether a high 
standard of 
architectural design, 

Prominent elements in the elevation have been assigned wall render i.e., 
Dulux Monument and Lexicon White. The Applicant is encouraged to 
reduce the extent of painted surfaces in favour of more integral and hardy 



materials and 
detailing appropriate 
to the building type 
and location will be 
achieved 

materials such as brick, stone and cladding that are less vulnerable to the 
harsh coastal climatic conditions.     

Whether the form 
and external 
appearance of the 
proposed 
development will 
improve the quality 
and amenity of the 
public domain, 

The lower ground interface to Blacket St has reduced levels of activation 
given the configuration of the vehicle ramp and the communal room. As per 
section A-A (DWG A-205, Issue A), the basement carparking protrudes 
above the natural ground level to an unspecified height similar to the height 
of the rear boundary fence. There seems to be no easy access or 
recreational purpose to the planted area between the protruding basement 
and the boundary fence at the rear. This area is likely to have no activity or 
use thus presenting as a high fenced area with no useable space within.   

Whether the 
proposed 
development 
detrimentally 
impacts on view 
corridors, 

The Panel noted during its site observations that numerous habitable 
windows on No. 8 Blacket Street look diagonally to the street over the front 
portion of the site. The onus is on the Applicant to document any existing 
views from neighbouring properties that may be affected.  

Whether the 
proposed 
development 
detrimentally 
overshadows an 
area shown 
distinctively 
coloured and 
numbered on 
the Sun Plane 
Protection Map, 

No areas of the Sun Plane Protection map are affected. However, given the 
proposal’s deliberate increase of the floor to ceiling height of the upper most 
penthouse, a shadow analysis evincing the difference or overshadowing 
increase should be provided.  

How the 
development 
addresses the 
following: 

 

the suitability of the 
land for 
development, 

The land is suitable for the proposed development. 

existing and 
proposed uses and 
use mix 

Existing and proposed uses are residential, which is a permissible use on 
the site.  

heritage issues and 
streetscape 
constraints, 

While the proposal is not directly adjacent to a conservation area, the 
streetscape in front of the subject site is characterised by large mature 
street trees. These trees are contributory to the landscape and streetscape 
character of Blacket St. The panel has concerns on the extent of 
encroachment not only into the root zone, but to the canopy above.  

While the Panel acknowledge the extents of which the Applicant has 
undergone to decrease harm to the Fig, the Applicant should assess the 
condition of the root system and encourage a root mapping survey to be 
undertaken to make sure the basement is setback accordingly.  

The current condition of the property is significant hardscape above the root 
zone. To ensure longevity and optimal health of the Fig, consider decking 
and softscape under the tree instead of hardstand paving.  

A generous setback (built form and basement) combined with decking and 
maximised softscape above the root system, will allow for the canopy to 



expand and prosper as well as allow rainwater to penetrate the ground 
within the tree protection zone.  

Consider what implications construction and delivery will have on the tree, 
both canopy and root system. Have setbacks been allowed for in regard to 
scaffolding etc?  

the location of any 
tower proposed, 
having regard to the 
need to achieve an 
acceptable 
relationship with 
other towers 
(existing or 
proposed) on the 
same site or on 
neighbouring sites 
in terms of 
separation, 
setbacks, amenity 
and urban form, 

The proposal is for a 4-storey residential flat development; however, given 
the proposed separation distances with similar development across the east 
and western boundaries, the applicant is encouraged to look more carefully 
at the relationships facing the side elevations with existing and future 
neighbouring developments. The following composite prepared by the 
Panel shows the proposed ground level in context with portions of the 
existing and approved developments on adjacent sites.  

Habitable windows are highlighted in teal.  

 
bulk, massing and 
modulation of 
buildings 

The overall footprint of some of the units e.g., UG02, U102, U103 U202, the 
addition of balcony areas along the side elevations U202, and upper most 
floor to ceiling height, contribute to the perception of bulk and scale. The 
Panel appreciates the effort to conceal the lift overrun; however, maintaining 
a consistent roof height across the entire proposal may not be necessary. 

street frontage 
heights 

The overall proposal presents as a 4 stories to Blacket St and as a 4.5 
storey to the north elevation as seen from Council’s carpark/reserve to the 
north due to the elevated nature of Basement 1 protruding above the ground 
level (refer to the north elevation, Dwg A201). The proposed massing is 
generally below the allowable height, however, the upper most level has a 
floor-to-floor height of 4.3 m, which is 1.2 m above the recommended ADG 
height of 3.1m. The additional height combined with the overall footprint 
contribute to increasing the perception of bulk and scale. 

environmental 
impacts such as 
sustainable design, 
overshadowing, 
wind and reflectivity 

The Panel would be interested to see a comparison of the overall shadows 
cast by the proposal against a proposal that complied with the minimum 
floor-to floor heights as per the ADG.  

No other sustainability measures are evident in the design. Therefore, there 
is insufficient information for the panel to comment. 

the achievement of 
the principles of 
ecologically 

No other sustainability measures i.e., rainwater harvesting, solar panels, 
outdoor drying areas, photovoltaics, are evident in the design. Given the 
expansive nature of the basement levels, it is the Panel’s opinion that a 



sustainable 
development 

more compact basement layout will be more sustainable in terms of 
excavation and the proposal’s long-term contribution to water filtration and 
the reduction of hard surfaces above basement levels, which can increase 
solar reflectivity and contribute to the heat island effect. Further work is 
required to achieve an ecologically sustainable development. 

pedestrian, cycle, 
vehicular and 
service access, 
circulation and 
requirements 

The vehicle entrance presents as a ‘black hole’ along Blacket Street given 
its open ramp configuration and partial encroachment over the side setback.  
The absence of a security grille and lack of encapsulation within the building 
footprint also contribute to its dominance along the streetscape.  

Fire egress stairs are not encapsulated within the building footprint and 
displace areas of deep soil along the edges of the site, which in turn 
increase the hardscape areas and circulation along the setbacks.  

impact on, and any 
proposed 
improvements to, 
the public domain 

No plantings have been nominated for the public domain. The landscape 
plan indicates “driveway threshold and streetscape interface design in 
accordance with WCC public Domain Technical Manual …”. However, there 
is no indication on plan what these treatments include.  

Key issues, further 
Comments & 
Recommendations 

The Applicant should provide further information and clarification on the 
following issues: 

 A better understanding of the overland flow path is needed.  

 A more comprehensive site analysis Overall FSR including all 
program spaces in the basement, floor to ceiling heights. 

 Sustainability measures proposed 
 Extent of encroachment onto street tree root zone 

Elements that require further resolution include: 

 The siting of the built form on the site 
 Setbacks and separation distances to adjacent existing and future 

development 
 Overall bulk and scale  
 Streetscape presentation and activation 
 Flat roof and lack of roof features 
 Internal space amenity and solar access 
 Reconfiguration of the extent of the basement  
 Presentation of the vehicular ramp to the street 
 Access to the rear communal open space 
 Location of the communal room 
 Location of fire egress stairs and extent of hardscape pathways 
 Larger provision of deep soil 
 Use of screening and location of balconies off bedrooms 
 Location of BBQ and pool  
 Solar access and ventilation off vehicular ramp  
 Extent of painted surfaces 
 Relocation of the stockpile or other construction requirements away 

from street tree rootzone  
 

 



ATTACHMENT 5 - APARTMENT DESIGN GUIDE ASSESSMENT  

Standards/controls Comment  

Part 3 Siting the development  

3A Site analysis  

Site analysis uses the following key elements to demonstrate 
that design decisions have been based on opportunities and 
constraints of the site conditions and their relationship to the 
surrounding context: 

- Site location plan 

- Aerial photograph 

- Local context plan 

- Site context and survey plan 

- Streetscape elevations and sections 

- Analysis  

A written statement explaining how the design of the proposed 
development has responded to the site analysis must 
accompany the development application.  

The site analysis allows an understanding 
of how the proposal has been designed 
taking into account the character and form 
of the surrounding development and 
locality.  

3B Orientation  

  

The development provides a clear and 
accessible entry and orients units to 
overlook the street and take advantage of 
aspect, light, ventilation  



Standards/controls Comment  

 

Generally satisfactory  



Standards/controls Comment  

3C Public domain interface  

 

Concern has been raised with regard to 
the exposed basement ramp.  

The proposal generally has a high quality 
presentation to the street. 

The proposal retains the large street tree.  

The proposal would involve upgrading of 
footpath.  

 



Standards/controls Comment  

 

Satisfactory 

  



Standards/controls Comment  

3D Communal and public open space  

 

The proposal provides approximately 13% 
(~200m²/1,536.5) of the site area as 
communal open space. This is below the 
recommended 25%. It is noted the 
proposed development is small in scale 
(only 10 units) and satisfies the minimum 
requirement of the DCP for 5m² per unit 
(50m²).  

However, the configuration and program 
of the COS in the south-western corner is 
unclear and is awkwardly dissected by the 
external structural columns and the glass 
line of the lobby. The entire COS area to 
the west presents as a lengthy circulation 
path with no meaningful program. The 
connection to the NW communal garden 
remains unresolved. 

The platform lift to gain access to the rear 
NW COS garden is not considered an 
acceptable solution and the area lacks 
appropriate amenity given its good 
orientation. 

The entire COS area to the west presents 
as a long narrow area dominated by 
circulation paths with no meaningful 
pockets of active program. 

 



Standards/controls Comment  

 

Unsatisfactory  

 

Satisfactory  



Standards/controls Comment  

 

Satisfactory  

3E Deep soil zones  

 

The proposal provides approximately 
13.7% (~210/1,536.5) of the site area as 
deep soil. 

 



Standards/controls Comment  

 

Satisfactory  



Standards/controls Comment  

3F Visual privacy  

 

The proposal seeks variations to 
separation distances however the 
treatment of the facades is such that 
visual privacy is not of concern.  



Standards/controls Comment  

 

Satisfactory  

  



Standards/controls Comment  

 

Satisfactory  



Standards/controls Comment  

3G Pedestrian access and entries  

 

Satisfactory  

 

Satisfactory  



Standards/controls Comment  

 

N/A 

3H Vehicle access  

 

The car park ramp is exposed which is not 
an ideal outcome. This is partly a function 
of the desire to keep the visitor parking 
area outside of any secure area.  



Standards/controls Comment  

 



Standards/controls Comment  

3J Bicycle and car parking  

 

See discussion at Chapter E3.  

 

Satisfactory  



Standards/controls Comment  

3J Bicycle and car parking  

 

Satisfactory 



Standards/controls Comment  

 

Satisfactory 

 

N/A 



Standards/controls Comment  

 

N/A 

4A Solar and daylight access  

 

Satisfactory  

 



Standards/controls Comment  

 

Generally satisfactory  



Standards/controls Comment  

 

Satisfactory  

 

Satisfactory  



Standards/controls Comment  

4B Natural ventilation  

 

Complies although the free flowing of air 
is somewhat compromised by extensive 
vertical louvres.  

 

N/A 



Standards/controls Comment  

 

Complies  



Standards/controls Comment  

4C Ceiling heights  

 

Complies  

 

Satisfactory  



Standards/controls Comment  

 

Satisfactory  

4D Apartment size and layout  

 

Complies  



Standards/controls Comment  

 

Satisfactory  

 

 



Standards/controls Comment  

 

Complies  



Standards/controls Comment  

4E Private open space and balconies  

 

Complies  



Standards/controls Comment  

 

Satisfactory  

 

Satisfactory  



Standards/controls Comment  

 

Satisfactory  

4F Common circulation and spaces  

 

Complies  



Standards/controls Comment  

 

Satisfactory 



Standards/controls Comment  

 

Satisfactory  



Standards/controls Comment  

4G Storage  

 

Complies  

 

Satisfactory  



Standards/controls Comment  

4H Acoustic privacy  

 

Satisfactory  

 

Satisfactory 



Standards/controls Comment  

4J Noise and pollution  

 

Satisfactory  



Standards/controls Comment  

 

Satisfactory  

4K Apartment mix 
 

 

Does not comply.  

 

Satisfactory  



Standards/controls Comment  

4L Ground floor apartments 
 

 

Satisfactory  

 

Satisfactory 



Standards/controls Comment  

4M Facades  

 

Satisfactory  

 

Satisfactory  



Standards/controls Comment  

4N Roof design  

 

Satisfactory  

 

N/A 



Standards/controls Comment  

 

Satisfactory  

4O Landscape design  

 

Satisfactory  



Standards/controls Comment  

 

Satisfactory 

4P Planting on structures  

 

Satisfactory 



Standards/controls Comment  

 

Satisfactory 

 

Satisfactory 

4Q Universal design  

 

Only one unit incorporates the livable 
housing guideline’s silver level universal 
design features. The SEE notes that 8 are 
capable of complying however a minimum 
of two must achieve the features, not be 
capable of complying.  



Standards/controls Comment  

 

Satisfactory 

 

Satisfactory 



Standards/controls Comment  

4R Adaptive reuse  

 

N/A 



Standards/controls Comment  

 

N/A 



Standards/controls Comment  

4S Mixed use  

 

N/A 

 

N/A 



Standards/controls Comment  

4T Awnings and signage  

 

N/A 

 

N/A 



Standards/controls Comment  

4U Energy efficiency  

 

Satisfactory  

 

Satisfactory 

 

Satisfactory 



Standards/controls Comment  

4V Water management and conservation  

 

Satisfactory 

 

Satisfactory 

 

Satisfactory 



Standards/controls Comment  

4W Waste management  

 

Satisfactory 

 

Satisfactory 



Standards/controls Comment  

4X Building maintenance  

 

Satisfactory 

 

Satisfactory 

 

Satisfactory 

  

 



ATTACHMENT 6 - WOLLONGONG DEVELOPMENT CONTROL PLAN 2009 ASSESSMENT  
 

CHAPTER B1 – RESIDENTIAL DEVELOPMENT  
4.0 General Residential controls 
Control  Comment  
4.13 Fire Brigade Servicing  

 The development can be readily accessed 
from the street frontage.  

4.18 Swimming pools and spas  

Water from paved areas must not be discharged to any 
watercourse. 

Conditions would be applicable in this regard.  

Discharge and/or overflow pipe(s) from the swimming pool 
and filtration unit are:  

• To be discharged in accordance with an approval under 
the Local Government Act 1993 if the lot is not 
connected to a sewer main 

• Not to discharge water to any watercourse. 

Conditions would be applicable in this regard.  

A swimming pool must be surrounded by a child resistant 
barrier complying with the requirements of the Swimming 
Pools Act 1992 (and Regulations) and the appropriate 
Australian Standard as referenced by the Building Code of 
Australia. 

Conditions would be applicable in this regard.  

The wall of a residential building may form part of the child 
restraint barrier so long as the wall contains no openable 
door, window or other opening through which access may at 
any time be gained to the swimming pool. 

Complies  

A minimum of 50% of the perimeter of a pool must be 
accessible for rescue purposes. 

Complies  

The pool pump / filter must be located as far away as 
practicable from any adjoining dwelling and should be 
enclosed in an acoustic enclosure / structure. 

Complies  

 



CHAPTER D13 – WOLLONGONG CITY CENTRE  
2 Building form 
Objectives/controls Comment 

2.2 Building to street alignment and street setbacks   

4m front setback  The proposed terrace area for UG01 does not 
comply. This is identified as having a solid 
~1.9m high wall around it.  

  

 
2.3 Street frontage heights in commercial core   

 N/A 

2.4 Building depth and bulk   

18m maximum  The maximum building depth reaches ~20.7m 
and the SEE does not identify this variation. 

 

 

2.5 Side and rear building setbacks and building separation   

 

 

 

The proposal does not comply. See discussion 
at Chapter A1.   

 

 

2.6 Mixed used buildings   

 N/A 

2.7 Deep soil zone   

Deep soil area 15% of site area  Complies  



Objectives/controls Comment 

70(front)+160(rear – inc. COS?) = 20/1,536.5 = 
15% 

Minimum dimension of 6m Does not comply for the entirety.  

 

2.8 Landscape design   

 Satisfactory  

2.9 Green roofs, green walls and planting on structures  

 N/A 

2.10 Sun access planes   

 N/A 

2.11 Development on classified roads   

 N/A 

 

3 Pedestrian amenity 
Objectives/controls Comment 

3.2 Permeability   

 N/A 

3.3 Active street frontages   

 N/A 

3.4 Safety and security   

 Satisfactory  

3.5 Awnings   

 N/A 

3.6 Vehicular footpath crossings   

One vehicle entry permitted  Complies  

5.5m maximum width  Complies  

Doors to vehicle access points are to be roller shutters or 
tilting doors fitted behind the building façade. 

Complies  

3.7 Pedestrian overpasses, underpasses and 
encroachments  

 

 N/A 

3.8 Building exteriors   

a) Adjoining buildings (particularly heritage buildings) are to 
be considered in the design of new buildings in terms of: 

i) Appropriate alignment and street frontage heights. 

ii) Setbacks above street frontage heights. 

iii) Appropriate materials and finishes selection. 

iv) Façade proportions including horizontal or vertical 
emphasis. 

v) The provision of enclosed corners at street intersections. 

The building is considered to relate well to 
adjoining buildings and approved future form on 
adjoining land.  

b) Balconies and terraces should be provided, particularly 
where buildings overlook parks and on low rise parts of 

Satisfactory  



buildings. Gardens on the top of setback areas of buildings 
are encouraged 

c) Articulate facades so that they address the street and add 
visual interest. 

Satisfactory  

d) External walls should be constructed of high quality and 
durable materials and finishes with ‘selfcleaning’ attributes, 
such as face brickwork, rendered brickwork, stone, concrete 
and glass. 

Satisfactory  

e) Finishes with high maintenance costs, those susceptible 
to degradation or corrosion from a coastal or industrial 
environment or finishes that result in unacceptable amenity 
impacts, such as reflective glass, are to be avoided. 

Satisfactory  

f) To assist articulation and visual interest, avoid expanses 
of any single material. 

Satisfactory  

g) Limit opaque or blank walls for ground floor uses to 30% 
of the street frontage. 

Complies  

h) Maximise glazing for retail uses, but break glazing into 
sections to avoid large expanses of glass. 

N/A 

i) Highly reflective finishes and curtain wall glazing are not 
permitted above ground floor level (see Section 5.3). 

Satisfactory  

j) A materials sample board and schedule is required to be 
submitted with applications for development over $1 million 
or for that part of any development built to the street edge. 

A schedule of materials and finishes has been 
provided.  

k) Minor projections up to 450mm from building walls in 
accordance with those permitted by the Building Code of 
Australia may extend into the public space providing it does 
not fall within the definition of gross floor area and there is a 
public benefit 

N/A 

l) The design of roof plant rooms and lift overruns is to be 
integrated into the overall architecture of the building. 

Complies  

3.9 Advertising and signage   

 N/A 

3.10 Views and view corridors   

Existing views shown in Figure 3.12 are to be protected N/A 

Align buildings to maximise view corridors between 
buildings. 

Non-compliant setbacks however views 
between buildings not critical in this situation.  

 

4 Access, parking and servicing 
Objectives/controls Comment 

4.2 Pedestrian access and mobility   

a) Main building entry points should be clearly visible from 
primary street frontages and enhanced as appropriate with 
awnings, building signage or high quality architectural 
features that improve clarity of building address and 
contribute to visitor and occupant amenity. 

Satisfactory  

b) The design of facilities (including car parking 
requirements) for disabled persons must comply with the 
relevant Australian Standard (AS 1428 Pt 1 and 2, AS 2890 
Pt 1, or as amended) and the Disability Discrimination Act 
1992 (as amended). 

Complies or addressed via conditions.  



Objectives/controls Comment 

c) The development must provide at least one main 
pedestrian entrance with convenient barrier free access in 
all developments to at least the ground floor. 

 

d) The development must provide continuous access paths 
of travel from all public roads and spaces as well as 
unimpeded internal access. 

The rear COS area requires those who are 
mobility impaired to use a wheelchair platform 
lift.  

e) Pedestrian access ways, entry paths and lobbies must 
use durable materials commensurate with the standard of 
the adjoining public domain (street) with appropriate slip 
resistant materials, tactile surfaces and contrasting colours 
in accordance with Council’s Public Domain Technical 
Manual. 

Satisfactory  

f) Building entrance levels and footpaths must comply with 
the longitudinal and cross grades specified in AS 
1428.1:2001, AS/NZS 2890.1:2004 and the Disability 
Discrimination Act. 

Complies  

4.3 Vehicular driveways and manoeuvring areas   

a) Driveways should be: 

i) Provided from lanes and secondary streets rather 
than the primary street, wherever practical. 

ii) Located taking into account any services within the 
road reserve, such as power poles, drainage pits 
and existing street trees. 

iii) Located a minimum of 6 metres from the 
perpendicular of any intersection of any two roads. 

iv) If adjacent to a residential development setback a 
minimum of 1.5m from the relevant side property 
boundary. 

Complies  

b) Vehicle access is to be designed to: 

i) Minimise the impact on the street, site layout and the 
building façade design; and 

ii) If located off a primary street frontage, integrated into 
the building design. 

Satisfactory  

c) All vehicles must be able to enter and leave the site in a 
forward direction without the need to make more than a 
three point turn 

Complies  

d) Design of driveway crossings must be in accordance with 
Council’s standard Vehicle Entrance Designs, with any 
works within the footpath and road reserve subject to a 
s138 Roads Act approval. 

Complies  

e) Driveway widths must comply with the relevant Australian 
Standards. 

Complies  

f) Car space dimensions must comply with the relevant 
Australian Standards. 

Complies  

g) Driveway grades, vehicular ramp width/grades and 
passing bays must be in accordance with the relevant 
Australian Standard, (AS 2990.1). 

Complies  

h) Vehicular ramps less than 20m long within developments 
and parking stations must have a maximum grade of 1 
in 5 (20%). Ramp widths and design must be in 
accordance with AS 2890.1. 

N/A 



Objectives/controls Comment 

i) Access ways to underground parking should not be 
located adjacent to doors or windows of the habitable 
rooms of any residential development. 

Satisfactory  

j) For residential development in the General Residential 
zone, use semi-pervious materials for all uncovered 
parts of driveways/spaces to provide for some 
stormwater infiltration. 

N/A 

4.4 On-site parking   

General (all development) 

a) On-site parking must meet the relevant Australian 
Standard (AS2890.1 2004 – Parking facilities, or as 
amended). 

b) Council may require the provision of a supporting 
geotechnical report prepared by an appropriately qualified 
professional as information to accompany a development 
application to Council. 

c) Car parking and associated internal manoeuvring areas 
which are surplus to Council’s specified parking 
requirements will count towards the gross floor area, but not 
for the purpose of determining the necessary parking. 

d) Any car parking provided in a building above ground level 
is to have a minimum floor to ceiling height of 2.8m so it can 
be adapted to another use in the future. 

e) On-site vehicle, motorcycle and bicycle parking is to be 
provided in accordance with Part E of this DCP 

(f) To accommodate people with disabilities, provide a 
minimum of 1% of the required parking spaces, or minimum 
of 1 space per development, (whichever is the greater) as 
an appropriately designated and signed disabled parking 
space. 

Australian Standards are met.  

The proposal has been reviewed by Council’s 
Geotechnical Officer who has recommended 
conditions with regard to excavation.  

The proposal exceeds the number of car 
parking spaces required under the controls and 
calculation of the contribution this makes to 
gross floor area has not be done correctly as 
detailed at Chapter A1.  

Parking is all below ground.  

The proposal complies with motorcycle and 
bicycle parking requirements and accessible 
parking.  

4.5 Site facilities and services   

Mail boxes 

a) Provide letterboxes for residential building and/or 
commercial tenancies in one accessible location adjacent to 
the main entrance to the development. 

b) They should be integrated into a wall where possible and 
be constructed of materials consistent with the appearance 
of the building. 

c) Letterboxes shall be secure and large enough to 
accommodate articles such as newspapers. 

Satisfactory  

Communication structures, air conditioners and service 
vents 

a) Locate satellite dish and telecommunication antennae, air 
conditioning units, ventilation stacks and any ancillary 
structures: 

i) Away from the street frontage, 

ii) Integrated into the roof scape design and in a position 
where such facilities will not become a skyline feature at the 
top of any building, and 

iii) Adequately setback from the perimeter wall or roof edge 
of buildings. 

Satisfactory  



Objectives/controls Comment 

b) A master antennae must be provided for residential 
apartment buildings. This antenna shall be sited to minimise 
its visibility from surrounding public areas. 

Waste (garbage) storage and collection 

General (all development) 

a) All development is to adequately accommodate waste 
handing and storage on-site. The size, location and 
handling procedures for all waste, including recyclables, is 
to be determined in accordance with Council waste policies 
and advice from relevant waste handling contractors. 

b) Access for waste collection and storage is preferred from 
rear lanes, side streets or rights of ways. 

c) Waste storage areas are to be designed to: 

i) Ensure adequate driveway access and manoeuvrability 
for any required service vehicles, 

ii) Located so as not to create any adverse noise impacts on 
the existing developments or sensitive noise receptors such 
as habitable rooms of residential developments, and 

iii) Screened from the public way and adjacent development 
that may overlook the area. 

d) The storage facility must be well lit, easily accessible on 
grade for movement of bins, free of obstructions that may 
restrict movement and servicing of bins or containers and 
designed to minimise noise impacts. 

Waste storage areas are of a suitable size and 
location.  

 

Location requirements for Waste Storage Areas and Access 

a) Where waste volumes require a common collection, 
storage and handling area, this is to be located: 

i) For residential flat buildings, enclosed within a basement 
or enclosed carpark, 

ii) For multi-housing, at ground behind the main building 
setback and façade, or within a basement or enclosed 
carpark, 

iii) For commercial, retail and other development, on-site in 
basements or at ground within discrete service areas not 
visible from main street frontages. 

b) Where above ground garbage collection is prohibitive or 
impractical due to limited street frontage, or would create an 
unsafe environment, an on-site basement storage area 
must be provided. 

c) Where a mobile compaction vehicle is required to enter 
the site, the access and circulation area shall be designed 
to accommodate a vehicle 

On-street collection is proposed.  



Objectives/controls Comment 

Service docks and loading/unloading areas 

a) Provide adequate space within any new development for 
the loading and unloading of service/delivery vehicles. 

b) Preferably locate service access off rear lanes, side 
streets or rights of way. 

c) Screen all service doors and loading docks from street 
frontages and from active overlooking from existing 
developments. 

d) Design circulation and access in accordance with 
AS2890.1. 

The visitor parking area is large enough to 
accommodate a small van.  

Fire service and emergency vehicles  

a) For developments where a fire brigade vehicle is required 
to enter the site, vehicular access, egress and manoeuvring 
must be provided to, from and on the site in accordance 
with the NSW Fire Brigades Code of Practice – Building 
Construction – NSWFB Vehicle Requirements. 

b) Generally, provision must be made for NSW Fire Brigade 
vehicles to enter and leave the site in a forward direction 
where: 

i) NSW Fire Brigade cannot park their vehicles within the 
road reserve due to the distance of hydrants from the 
building or restricted vehicular access to hydrants; or 

ii) The site has an access driveway longer than 15m. 

The building is readily accessible from the 
street.  

Utility Services 

The provision of utility services and access for regular 
servicing and maintenance must be considered at the 
concept stage of site development. 

a) Development must ensure that adequate provision has 
been made for all essential services including water, 
sewerage, electricity and telecommunications and 
stormwater drainage to the satisfaction of all relevant 
authorities. 

b) The applicant must liaise with the relevant power 
authority with regard to the need for a conduit to be installed 
within the foot way area for the future provision of an 
underground power supply and extension of the conduit up 
to the wall of the existing or proposed building. 

c) The development must ensure that ready connection of 
the building(s) can be made in future when underground 
power is installed and the overhead connection is replaced 
with a connection to the underground line. 

d) The applicant must liaise with the power authority with 
regard to the retention, relocation, or removal of any existing 
power pole. 

Satisfactory subject to conditions.   

 

5 Environmental management 
Objectives/controls Comment 

5.2 Energy efficiency and conservation   

New dwellings, including multi-unit development within a 
mixed use building and serviced apartments intended or 
capable of being strata titled, are to demonstrate 
compliance with State Environmental Planning Policy – 

The proposal exceeds the minimum 
requirements for cross ventilation and solar 
access under the ADG.  



Objectives/controls Comment 

Building Sustainability Index (BASIX). Council encourages 
all applicants to go beyond minimum BASIX requirements 
incorporating passive solar design and energy efficiency 
measures for residential development. 

Solar Panels are proposed on the roof.  

EV charging is provided to resident car spaces.  

The general layout and orientation is 
considered to facilitate natural heating and 
cooling of the building.  

5.3 Water conservation   

New dwellings, including a residential component within a 
mixed use building and serviced apartments intended or 
capable of being strata titled, are to demonstrate 
compliance with State Environmental Planning Policy – 
Building Sustainability Index (BASIX). Council encourages 
all residential development to go beyond the minimum 
BASIX requirements and enhance the water efficiency for 
their development. 

The proposal provides for water capture and 
reuse in landscaped areas.  

 

5.4 Reflectivity   

 N/A 

5.5 Wind mitigation   

 N/A 

5.6 Waste and recycling   

Provision must be made for the following waste generation: 

a) In developments not exceeding six dwellings, individual 
waste storage facilities may be permitted. 

b) In development of more than six units or dwellings, or 
where the topography or distance to the street collection 
point makes access difficult for individual occupants, a 
collection and storage area is required. The storage area 
must be located in a position which is; 

i) Not visible from the street, 

ii) Easily accessible to dwelling occupants, 

iii) Accessible by collection vehicles (or adequately 
managed by the body corporate to permit relocation of bins 
to the approved collection point), 

iv) Has water and drainage facilities for cleaning and 
maintenance, and 

v) Does not immediately adjoin private open space, 
windows or clothes drying areas. 

c) Subject to Council collection policy, common garbage 
storage areas must be sized to either accommodate the 
number of individual bins required or to accommodate 
sufficient larger bins 

The proposal provides a suitably sized waste 
room.  

Kerbside collection is proposed.  

 

6 Residential development standards 
Objectives/controls Comment 

6.1 SEPP 65     

See above.   

6.2 Housing choice and mix   

a) Where residential units are proposed at ground level within 
the Mixed Use (City Edge) and Special Activities zone, a report 
must be provided with the development application 

N/A 



Objectives/controls Comment 

demonstrating how future commercial uses can be 
accommodated within the ground level design. The report must 
address: 

i) Access requirements including access for persons with a 
disability (Compliance with Disability Discrimination Act 1992), 

ii) Any upgrading works necessary for compliance with the 
Building Code of Australia, and  

iii) Appropriate floor to ceiling heights. 

b) To achieve a mix of living styles, sizes and layouts within each 
residential development, comply with the following mix and size: 

i) Studio and one bedroom units must not be less than 10% of 
the total mix of units within each development, 

ii) Three or more bedroom units must not be less than 10% of 
the total mix of units within each development, and 

iii) For smaller developments (less than six dwellings) achieve a 
mix appropriate to locality. 

The proposal does not provide any one or 
two bedroom units.  

c) For development built by (or on behalf of) the Department of 
Housing, an alternative mix of unit types may be approved, 
subject to housing needs being demonstrated by the 
Department. 

N/A 

d) For residential apartment buildings and multi-unit housing, 
10% of all dwellings (or at least one dwelling) must be designed 
to be capable of adaptation for disabled or elderly residents. 
Dwellings must be designed in accordance with the Australian 
Adaptable Housing Standard (AS 4299-1995), which includes 
“pre-adaptation” design details to ensure visitability is achieved. 

Complies (UG03) 

e) Where possible, adaptable dwellings shall be located on the 
ground floor, for ease of access. Dwellings located above the 
ground level of a building may only be provided as adaptable 
dwellings where lift access is available within the building. The 
lift access must provide access from the basement to allow 
access for people with disabilities 

Complies  

f) The development application must be accompanied by 
certification from an accredited Access Consultant confirming 
that the adaptable dwellings are capable of being modified, when 
required by the occupant, to comply with the Australian 
Adaptable Housing Standard (AS 4299-1995). 

Provided  

g) Car parking and garages allocated to adaptable dwellings 
must comply with the requirements of the relevant Australian 
Standard for disabled parking spaces. 

Complies  

h) For all residential apartment / flat buildings, 10% of all 
dwellings (or at least 1 dwelling) must be designed to achieve 
the Silver Standards of the Livable Housing Design Guideline 
(Livable Housing Australia 2015). All proposed livable dwellings 
must be clearly identified on the submitted DA plans. 

One accessible unit is provided that would 
satisfy this standard. In addition, units G01, 
G02, 101, 102, 103, 201 and 203 are 
“capable” of compliance”.  

 

i) Ceiling heights of apartments must be selected to encourage 
the penetration of natural sunlight into all areas of the building. 
Provide the following minimum floor to ceiling heights, for 
residential zones, as required by the Residential Flat Design 
Code: 

i) 2.7m minimum for all habitable rooms on all floors; 

ii) 2.25m to 2.4m minimum for non-habitable rooms on all floors; 

Complies  



Objectives/controls Comment 

iii) for two storey apartments, 2.4m minimum for the second 
storey if 50% or more of the apartment has 2.7m minimum 
ceiling heights; 

iv) for two storey units with a two storey void space, 2.4m 
minimum ceiling heights 

v) attic spaces, 1.5 minimum wall heights at edge of room with a 
30 degree minimum ceiling slope. 

6.3 Dwelling houses   

 N/A 

6.4 Multi dwelling housing   

 N/A 

6.5 Dual occupancy   

 N/A 

6.6 Basement Carparks   

a) The scale and siting of the basement car park must not impact 
upon the ability of the development to satisfy minimum 
landscaping and deep soil zone requirements 

The extent of the basement compromises 
the ability to provide a 6m wide deep soil to 
the rear and opportunity for boundary 
landscaping.  

 

b) The roof of any basement podium, measured to the top of any 
solid wall located on the podium, must not be greater than 1.2m 
above natural or finished ground level, when measured at any 
point on the outside walls of the building. On sloping sites, a 
change in level in the basement must be provided to achieve this 
maximum 1.2m height. Generally variation to this 1.2m height 
will not be supported however Council recognises that there may 
be occasions where this standard cannot be achieved. Should 
such a circumstance arise, the additional portion of the 
basement podium above 1.2m height must be included in the 
total gross floor area calculation for the development. 

Part of the basement extends greater than 
1.2m above natural ground as shown 
below.  

 
c) In addition, the following must be satisfied: 

i) Landscaped terraces are provided in front of the basement 
podium to reduce the overall visual impact; 

ii) The height of the basement does not result in the building 
having a bulk and scale which dominates the streetscape; and 

iii) The main pedestrian entry to the building is identifiable and 
readily accessible from the street frontage. 

Satisfactory  



Objectives/controls Comment 

d) The following setbacks from front, side and rear boundaries 
apply to basement podiums: 

i) Where the height of the basement podium (measured to the 
top of any solid wall located on the podium) is less than 1.2m 
above natural or finished ground level (whichever distance is 
greater), the basement podium may extend to the property 
boundary. A minimum 1.5m wide landscaped planter must be 
provided on the perimeter of any section of the basement 
podium which is located on a side or rear property boundary. 
Such planter must prevent direct access to the outer edge of the 
podium, to minimise direct overlooking of adjacent dwellings and 
open space areas. 

ii) Any portion of the basement which exceeds 1.2m above 
natural or finished ground level (whichever distance is greater) 
must be setback from the property boundaries by a ratio 1:1 
(height: setback). A minimum setback of 1.5m applies in this 
instance, with this area to be landscaped. For the purpose of 
determining the height of the basement, any solid walls located 
on the podium shall be included in the overall height calculation. 

Part of the basement extends greater than 
1.2m above ground on the eastern side as 
shown below and is not set back from the 
boundary. 

The red shaded area being basement wall 
exceeding 1.2m above natural ground built 
to boundary, the purple area being part of 
the basement open and exposed which is 
unlikely to be supported and if enclosed 
would also represent non-compliance 

 

e) Where parking is provided in a basement, ventilation 
structures for the basement parking and air conditioning units 
must be orientated away from windows of habitable rooms and 
private open space areas. Ventilation grills must be integrated 
into the design of the façade of the building to minimise their 
visual impact 

Satisfactory  

f) The visual impact of all basement walls must be minimised 
through the use of various design techniques including well 
proportioned ground level articulation and relief, mixed finishes 
and materials, terracing and/or dense landscaping. 

See above 

g) Basements must be protected from inundation from 100-year 
ARI flood levels (or greater). 

Further detail is required as to how the 
basement is protected from ingress of 
water from the street.  

6.7 Communal open space   

a) Developments with more than 10 dwellings must incorporate 
communal open space. The minimum size of this open space is 
to be calculated at 5m2 per dwelling. Any area to be included in 
the communal open space calculations must have a minimum 
dimension of 5m. 

10 x 5 = 50m²; ~120m² proposed  

 

b) The communal open space must be easily accessible and 
within a reasonable distance from apartments, be integrated with 
site landscaping, allow for casual social interaction and be 
capable of accommodating recreational activities. 

The rear COS area is only accessible for 
people that have mobility impairment via a 
platform lift. This is not considered ideal or 
equitable given that area is best situated to 
take advantage of northerly aspect.  

c) Where a minimum of 15% of the site is provided as a deep 
soil zone, combined use of part of the deep soil zone as 
communal open space may occur. The combined communal 
open space/deep soil area may be grassed but must not contain 
significant shade trees. A maximum of 1/3 of the required 
communal open space area may be combined with the deep soil 
zone. 

Satisfactory  

d) Areas of the communal open space which are to be paved or 
which will contain shade structures, swimming pools or the like 
cannot be located within the deep soil zone. 

Satisfactory  

e) The communal open space area must receive at least 3 hours 
of direct sunlight between 9.00am and 3.00pm on June 21. 

The primary accessible COS area would 
not receive 3 hours of direct unlight 
between 9.00am and 3.00pm on June 21. 



Objectives/controls Comment 

6.8 Private open space   

i) Avoid locating the primary balconies where they address side 
setbacks. 

ii) The balcony must have a minimum area of 12m2 open space 
a minimum depth of 2.4 metres. 

iii) The primary balcony of at least 70% of the dwellings within a 
multi dwelling housing development shall receive a minimum of 
three hours of direct sunlight between 9.00am and 3.00pm on 
June 21. 

iv) Balconies must be designed and positioned to ensure 
sufficient light can penetrate into the building at lower levels. 

v) Individual balcony enclosures are not supported. Balcony 
enclosures must form part of an overall building façade design 
treatment and should not compromise the functionality of a 
balcony as a private open space area. 

Satisfactory  

6.9 Overshadowing   

a) The design of the development must have regard to the 
existing and proposed level of sunlight which is received by living 
areas and private open space areas of adjacent dwellings. 
Sensitive design must aim to retain the maximum amount of 
sunlight for adjacent residents. Council will place greatest 
emphasis on the retention of sunlight within the lower density 
residential areas. 

b) Adjacent residential buildings and their public spaces must 
receive at least 3 hours of direct sunlight between 9.00am and 
3.00pm on 21 June. 

c) In determining access to sunlight, overshadowing by fences, 
roof overhangs and changes in level must be taken into 
consideration. Overshadowing by vegetation should also be 
considered, where dense vegetation appears as a solid fence. 
Refer to Land and Environment Court Planning Principles – 
Parsonage vs Ku-Rin-Gai Council (2004). 

d) In areas undergoing change, the impact of overshadowing on 
development likely to be built on adjoining sites must be 
considered, in addition to the impacts on existing development. 

Satisfactory  



Objectives/controls Comment 

6.10 Solar access   

a) Residential apartment buildings must aim to maximise their 
level of northern exposure to optimise the number of dwellings 
having a northern aspect. Where a northern aspect is available, 
the living spaces and balconies of such apartments must 
typically be orientated towards the north. 

b) The development must maximise the number of apartments 
with a dual orientation. Single aspect, single storey apartments 
should preferably have a northerly or easterly aspect and a 
reduced depth to allow for access of natural light to all habitable 
spaces. 

c) Shading devices should be utilised where necessary, 
particularly where windows of habitable rooms are located on the 
western elevation. 

d) The living rooms and private open space of at least 70% of 
apartments should receive a minimum of three hours of direct 
sunlight between 9.00am and 3.00pm. 

e) The number of single aspect apartments with a southerly 
aspect (south-westerly to south-easterly) is limited to a maximum 
of 10% of the total number of apartments proposed. 

f) Provide vertical shading to eastern and western windows. 
Shading can take the form of eaves, awnings, colonnades, 
balconies, pergolas, external louvres and planting. 

Satisfactory  

6.11 Natural ventilation   

a) Provide residential apartment buildings with a building depth 
of between 10 and 18m. The depth is measured across the 
shortest dimension of the building. Dwellings should be a 
maximum depth of 21m measured from the outside of the 
balcony. 

b) Variation to this standard will only be considered where it can 
be demonstrated that apartments will achieve the minimum 
requirements with regard to natural ventilation. This may be 
achieved where apartments have a wider frontage, or increased 
ceiling and window height to allow for greater penetration of 
natural light. The building depth is measured across the shortest 
access, excluding the depth of any unenclosed balconies. 

c) A minimum of sixty percent (60%) of all residential apartments 
shall be naturally cross ventilated 

d) Twenty five percent (25%) of kitchens within a development 
must have access to natural ventilation. Where kitchens do not 
have direct access to a window, the back of the kitchen must be 
no more than 8m from a window. 

e) Single aspect apartments must be limited in depth to 8m from 
a window. 

Satisfactory  



Objectives/controls Comment 

6.12 Visual privacy  

1. New buildings should be sited and oriented to maximise visual 
privacy between buildings through compliance with minimum 
front, side and rear setback / building separation requirements 

2. The internal layout of buildings should be designed to 
minimise any direct overlooking impacts occurring upon 
habitable rooms and private balcony / open space courtyards, 
wherever possible by separating communal open space and 
public domain areas from windows of rooms, particularly 
sleeping room and living room areas. 

3. Buildings are to be designed to increase privacy without 
compromising access to sunlight and natural ventilation through 
the following measures: 

(a) Off-setting of windows in new buildings from windows in 
existing adjoining building(s). 

(b) Recessed balconies and / or vertical fin elements between 
adjoining balconies to improve visual privacy. 

(c) Provision of solid, semi-solid or dark tinted glazed 
balustrading to balconies. 

(d) Provision of louvers or screen panels to windows and / or 
balconies. 

(e) Provision of perimeter landscaped screen / deep soil 
planting. 

(f) Incorporating planter boxes onto apartment balconies to 
improve visual separation between apartments within the 
development and adjoining buildings. 

(g) Provision of pergolas or shading devices to limit overlooking 
of lower apartments or private open space courtyards / balconies 

Satisfactory  

6.13 Acoustic Privacy  

1. Residential apartments should be arranged in a mixed use 
building, to minimise noise transition between apartments by: 

(a) Locating busy, noisy areas next to each other and quieter 
areas, next to other quieter areas (eg living rooms with living 
rooms and bedrooms with bedrooms); 

(b) Using storage or circulation zones within an apartment to 
buffer noise from adjacent apartments, mechanical services or 
corridors and lobby areas; and 

(c) Minimising the amount of party (shared) walls with other 
apartments. 

2. All residential apartments within a mixed use development 
should be designed and constructed with double-glazed 
windows and / or laminated windows, solid walls, sealing of air 
gaps around doors and windows as well as insulating building 
elements for doors, walls, roofs and ceilings etc; to provide 
satisfactory acoustic privacy and amenity levels for occupants 
within the residential and / or serviced apartment(s). 

3. Noise transmission from common corridors or outside the 
building is to be minimised by providing seals at entry doors. 

Satisfactory  



Objectives/controls Comment 

6.14 Storage   

 

Complies 

 

7 Planning controls for special areas 
The site is not located within a special area. 

8 Works in the public domain 
The proposal involves upgrade of the footpath for the frontage to the site and removal of the redundant vehicle 
crossover. No street trees are proposed or required in this instance given the existing large street tree adjacent 
the site.  

CHAPTER E1: ACCESS FOR PEOPLE WITH A DISABILITY 
The northern COS area does not provide equitable access.   

CHAPTER E2: CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN 
No concerns are raised in regard to the principles of CPTED.  

CHAPTER E3: CAR PARKING, ACCESS, SERVICING/LOADING FACILITIES AND TRAFFIC 
MANAGEMENT 
6 Traffic impact assessment and public transport studies 
6.1 Car Parking and Traffic Impact Assessment Study 

A Traffic Statement was submitted with the proposal which parking, traffic generation and access for the 
proposal. This report has been reviewed by Council’s Traffic Officer who has not raised any concerns subject to 
conditions of consent.  

6.2 Preliminary Construction Traffic Management Plan  

N/A 

7 Parking demand and servicing requirements 
7.1 Car Parking, Motor Cycle, Bicycle Requirements and Delivery / Servicing Vehicle Requirements 

Parking requirements for the proposal are addressed below:  

  Medium 
density 
residential (2-
20 dwellings)  

Required  DCP  Proposed 

Residential car 
parking 

4 x three 
bedroom  

6 x four 
bedroom  

1/unit  

1/2-3 bedroom 
unit  

1/5 bed unit 

10 

4 

0 

14 

0.75<70m² 

1  70-110 

1.25 >110 

 

 

12.5 

 

 

 

21* 

Visitor car 
parking  

1/5 units  2   2 

Motorbike 
parking  

1/15 units  1   1 

*The plans indicate only 20 car spaces however there is a double garage that is the accessible parking where 
an accessible parking space only needs to be 3.8m wide.   



7.2 Disabled Access and Parking  

An accessible car parking space is provided. 

7.3 Bicycle Parking / Storage Facilities and Shower and Change Facilities 

Suitable areas are provided for bicycle storage.   

7.7 Car Parking Layout and Design 

The layout and design of the basement parking area is satisfactory.  

7.8 Basement Car Parking  

• A minimum 2.4m headroom height is provided.  

• A geotechnical report has not been provided however the proposal has been reviewed by Council’s 
Geotechnical Officer who has recommended conditions of consent with regard to excavation.  

• Flood-proofing of the vehicular access, fire escapes and ventilation are detailed on the plans.  

• On site waste servicing is not proposed.  

• Wheel stops are to be provided to all spaces.  

8 Vehicular access 
Driveway grades and sight distances comply.  

9 Loading / unloading facilities and service vehicle manoeuvring 
Waste servicing is proposed from the kerb. There are a small number of units and sufficient frontage within 
which this can occur without adversely impacting on the street.  

10 Pedestrian access 
The proposal is satisfactory with regard to pedestrian access into the site and along the frontage.  

11 Safety & security (Crime Prevention through Environmental Design) measures for car parking areas 
The proposal is satisfactory with regard to the principles of CPTED.  

 

CHAPTER E6: LANDSCAPING 

• A suitable site plan and a Landscape Concept Plan prepared by a suitably qualified person have been 
submitted.  

• Significant trees are accurately plotted.  

• The landscaping is of a character that suitably responds to the streetscape and adjoining development.  

• The landscaped areas are situated to provide amenity to the occupants.  

• This has been reviewed as satisfactory by Council’s Landscape Officer.  

The Arborist Report does not accurately show the extent of encroachment of the basement into the TPZ as 
illustrated in red below.  



 
CHAPTER E7: WASTE MANAGEMENT 
A Site Waste Minimisation and Management Plan has not been provided.  

The proposal involves demolition of two dwellings and a demolition plan has accordingly been provided.  

The proposal provides for general, recyclable and FOGO waste separation and a suitable waste storage area is 
provided within the basement. ‘ 

Waste collection is to occur from the kerbside. This arrangement is satisfactory given the small number of units 
and adequate frontage to accommodate bins.   

CHAPTER E10 ABORIGINAL HERITAGE 
The site is not identified being of Aboriginal heritage significance.  

CHAPTER E11 HERITAGE CONSERVATION 
To the east of the site is the State Heritage listed North Beach Precinct which includes a range of local heritage 
listings including the Bathers Pavilion, The Kiosk and the SLSC. The development is also in the vicinity 



curtilage for the landscape listing relating to the significant plantings in Stuart Park to the north. This is 
illustrated below.  

  
No formal heritage assessment has been provided.  

It is noted that the site is separated from items of significance, either by the car park to the north or future 
development on the land immediately to the east (for which approval has been granted to a four storey serviced 
apartment development). 

CHAPTER E12 GEOTECHNICAL ASSESSMENT 
The application has been reviewed by Council’s Geotechnical Engineer in relation to excavation and conditions 
have been recommended.  

CHAPTER E13 FLOODPLAIN MANAGEMENT 
Although flood coded, the proposed development within the subject site is not considered to be subject to 
conditions relating to this chapter as the results of Council’s adopted flood model are not considered to 
constitute mainstream flooding or flooding due to overland flow. 

The flood mapping does indicate overland flow located within the frontage of the development within Blacket 
Street, with depths of up to 0.15m. In this regard, it will need to be demonstrated that the development complies 
with Section 6.5.3(d), requiring the basement carpark to be protected from inundation from the 1%AEP flood + 
0.2m.   

CHAPTER E14 STORMWATER MANAGEMENT 
The existing site falls to the rear by approximately 2 metres. To the North-east (rear) of the site is Lot 7, DP 
235364 a Council owned lot, then Lot 12, DP 865220 owned by Crown Lands, then Lot 3, DP 1136814 owned 
by the State of NSW. 

Council’s Property Services section has previously advised (letter dated 20/12/2022 provided by Jones 
Nicholson Engineers) a drainage easement through the rear Council land would not be supported.  

An alternative would be to obtain an easement through adjacent Lot 4, DP 1259855 (east of the site). There is 
however an approved development application for a serviced apartment development with basement parking 
located up to the northern boundary of this site, which would prevent this occurring. 

The Jones Nicholson Drainage plan indicates drainage to an underground rainwater tank then to the existing 
Council pit in Blacket St. Per Section 9.3.6, sites that fall away from the road reserve require an easement 
obtained through downstream or adjacent properties, and in all cases it must be clearly demonstrated that the 
post development flow rates are no greater than the pre development condition. As there is no pre development 
flow to Blacket St, post development flow to Blacket St is required to be zero. As this will be unachievable, it will 
be required to demonstrate no adverse runoff impacts as a result of the development on the Council drainage 
system. The objectives of the WDCP – Chapter E14, are also required to be demonstrated. 

From previous request for information, the applicant has provided a DRAINS file for the proposed development. 
However, no reference plan or survey has been provided, so am unable to assess further. If proposing to drain 
to Blacket St, further detailed information is required. 

Section 9.3.9 and Section 9.3.12 allow the use of level spreaders/transpiration trench, where a development 
drains to a Public Reserve. As the narrow piece of land to the rear is classified community land, the applicant 
could propose a level spreader in this instance. That would likely have to go for the full width of the site and 
would encroach into the deep soil planting area.  

CHAPTER E15 WATER SENSITIVE URBAN DESIGN 
Not applicable 



CHAPTER E17 PRESERVATION AND MANAGEMENT OF TREES AND VEGETATION 
Matters relating to the street tree are dealt with elsewhere in this report.  

CHAPTER E19 EARTHWORKS (LAND RESHAPING WORKS) 
Two objectives of this chapter of relevance to the proposal which are not adhered to are as follows:  

h)  Minimise amenity impacts upon surrounding neighbourhoods; 

j)  Ensure that buildings are designed to fit the lot and ensure that the nature, extent and depth of land 
reshaping works are kept to appropriate levels;  

The proposal does not minimise impacts associated with excavation and construction by being excessive in 
size in consideration of the needs to service the building.  

CHAPTER E20 CONTAMINATED LAND MANAGEMENT 
See discussion at SEPP Resilience and Hazards.  

CHAPTER E21 DEMOLITION AND HAZARDOUS BUILDING MATERIALS MANAGEMENT 
Conditions of consent would apply with regard to demolition.  

CHAPTER E22 SOIL EROSION AND SEDIMENT CONTROL 
Conditions of consent would apply in regard to appropriate sediment and erosion control measures to be in place 
during works. 



ADM Projects Aust T/A ADM Architects 
94 Kembla Street 
Wollongong  NSW  2500  

APPLICATION DA-2023/50 
Determination Refusal 
Determining AuthorityWollongong Local Planning 

Panel 
Date XXX  2023 

Dear Sir/Madam  

NOTICE OF DETERMINATION OF DEVELOPMENT APPLICATION 
Issued under Section 4.16 of the Environmental Planning and Assessment Act 1979 

The development application described below has been determined: 

Development Proposal 
Residential - demolition of existing structures, tree removal and 
construction of a residential flat building including ten (10) units and 
associated basement parking 

Location Lot 2 DP 18332, Lot 3 DP 18332 

4-6 Blacket Street NORTH WOLLONGONG NSW 2500

The application has been determined by refusing of consent. 
The reasons for the refusal of the proposed development are: 

1. The proposal does not demonstrate design excellence as required under Clause 7.18 of
Wollongong Local Environmental Plan 2009.

2. The proposal is inconsistent with the design quality principles of State Environmental Planning
Policy 65 – Design Quality of Residential Apartment Development with respect to:

− Principle 2 Built form and scale

− Principle 3 Density

− Principle 4: Sustainability

− Principle 5: Landscape

− Principle 8: Housing diversity and social interaction

3. The proposal does not adequately address the Apartment Design Guide with regard to the
following:

− 3D Communal and public open space

− 4K Apartment mix

− 4Q Universal design

4. The proposal does not comply with Wollongong Local Environmental Plan 2009 with regard to the
following:

ATTACHMENT 7



− The proposal involves surplus car parking areas which are to be included as gross floor area. 
This results in the overall FSR exceeding the maximum under Clause 4.4A of the LEP. No 
clause 4.6 has been provided nor are the circumstances considered to warrant a variation.  

− The proposal does not demonstrate design excellence under clause 7.18.  

5. The proposal does not comply with Wollongong Development Control Plan 2009 with regard to 
the following:  

− Chapter D13 Wollongong City Centre  

§ 2.4 Building depth and bulk 

§ 2.5 Side and rear building setbacks and building separation 

§ 2.7 deep soil zone 

§ 4.4 On-site car parking  

§ 6.2 Housing choice and mix 

§ 6.6 Basement car parks 

§ 6.7 Communal open space 

− Chapter E1: Access for People with a Disability: Equitable access is not provided to the rear 
communal open space area.  

− Chapter E3: Car Parking, Access, Servicing/Loading Facilities and Traffic Management: The 
proposal exceeds the car parking requirements of the DCP.  

− Chapter E6: Landscaping: The arborist report does not accurately show the extent of 
basement excavation encroaching into the tree protection zone of a large street tree.  

− Chapter E7: Waste Management: A Site Waste Minimisation and Management Plan has not 
been provided. 

− Chapter E13 Floodplain Management: It has not been demonstrated how the basement 
carpark is to be protected from inundation from stormwater flows along the street.  

− Chapter E14 Stormwater Management: The proposal does not satisfy the requirements of 
the DCP with respect to stormwater disposal.  

− Chapter E19 Earthworks (Land Reshaping Works): The proposal does not minimise impacts 
associated with excavation and construction by being excessive in size in consideration of 
the needs to service the building. 

6. Excessive excavation has additional environmental impacts (sustainability, noise and disruption 
during excavation, truck movements) and encroaches into tree protection zone to the south, 
reduces opportunity for boundary landscaping.  

Notes 

1. Section 8.7 of the Environmental Planning and Assessment Act 1979 confers on an applicant 
who is dissatisfied with the determination of a consent authority a right of appeal to the Land and 
Environment Court exercisable within six (6) months from the date this notice was uploaded to 
the NSW Planning Portal. 

2. Section 8.3 of the Environmental Planning and Assessment Act 1979 confers on an applicant 
who is dissatisfied with the determination of a consent authority a right to request the consent 
authority to review the determination. The request for review of the determination must be made 
within six (6) months from the date of receipt of this notice.  In the absence of a pending appeal 
before the Land and Environment Court, the request for review, and the review by Council, must 
all be completed within the abovementioned six (6) month time period.  Accordingly, applicants 
are advised to provide Council with sufficient time to complete the review within this period, failing 
which the determination cannot be reviewed. The request must be accompanied by the fees set 



by the Environmental Planning and Assessment Regulation. A right of review of determination 
does not exist for a determination made in respect of a Designated Development. 

This letter is authorised by 

Nigel Lamb 
Senior Development Project Officer 
Wollongong City Council 
Telephone (02) 4227 7111 
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